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This compilation lias been prepared at the request of the Ameri- 
can Locomotive Company^ in order to present in readily accessible 
form the statutes — commonly called "Car Trust Statutes" — in force 
in the United States, the Dominion of Canada and Mexico, on De- 
cemlber 31st, 1911, relating to contracts for the conditional sale or 
lease of railroad rolling stock and equipment. 

No attempt has been made to compile statutes relating to chattel 
mortgages and contracts for the conditional sale or lease of chattels 
other than railroad rolling stock and equipment, or statutes fixing 
the status of rolling stock, or statutes creating public service com- 
missions. 

New York, January 1, 1912. 

Simpson, Thagher & Bartlett, 

62 Cedar Street, 

New York. 
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AT.AT^AMA 

The Legislature meets quadrennially on the second Tuesday 
in January in the odd-nurnbered years, beginning with the year 
1911. (Const. (1901), Sec. J/S; Code (1907), Vol. 1, p. Jfi9, 500.) 

(SS93) Contracts for conditional sale of railroad rolling stock. 
— Contracts for the conditional sale of railroad equipment or 
rolling stock, by the terms of which the vendor retains the title until 
payment of the purchase money, and the purchaser obtains posses- 
sion, are void against the judgment creditors of the purchaser with- 
out notice, or purchasers from him for a valuable consideration with- 
out notice, unless such contracts are in writing, and, within three 
months after the making thereof, recorded in the office of the judge 
of probate of the county in which such corporation may have its 
principal office or place of business; and if it has not in this state 
a principal office or place of business, then in the office of the 
secretary of state; and, in addition, all cars or engines so sold 
must have thereon, plainly marked, the name of the vendor. 

(3395) Such contract, or a certified copy thereof, may he received 
in evidence. — Such contract, when the execution thereof has 
been acknowledged or proved before an officer having authority to 
take and certify the acknowledgment of conveyances, and when 
such contract has been duly recorded, must be received in evidence 
without other proof of execution; and if the original of such con- 
tract is lost or destroyed, or the party offering in evidence a certified 
transcript has not the custody or control thereof, a certified tran- 
script from the record thereof must be received in evidence without 
other proof of the execution of the original. 

(JfiOO) Vendor receiving payment of purchase money recited 
in conveyance must enter fact on record of conveyance. — ^When 
a vendor's or other lien is reserved in any conveyance, which 
is of record, of real or personal property to secure the pay- 
ment of the purchase money recited in such conveyance, upon 
the payment in full of such purchase money, the grantor, 
or his executor, administrator or other person in whom the 
ownership of such lien is vested at the time of the payment of 
such purchase money must, on the request in writing of the gran- 
tee his executor, administrator or assigns, or of a judgment or 
other creditor of the grantee, enter the fact of payment on 
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the margin of the record of 8ueh conveyance. Such entry op- 
erates a release of such lien and is a bar to all suits 
thereon at law or in equity. If for two months after such request, 
the grantor, or his executor, administrator, or other person in whom 
the ownership of such lien is vested at the time of such payment, 
fails to make such entry, he forfeits to the party making the re- 
quest two hundred dollars; iinless there is pending, or there is in- 
stituted a suit within that time, in which the fact of payment or 
satisfaction is or may be contested; but the provisions of this 
section shall not apply to pending suits or cases in which notices 
have already been given, as provided by law. 
Civil Code (1907), VoL IL 
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AT.ARTTA 

Sec. 125, Filing of chattel mortgages, — ^It shall be the duty of the 
commissioner, upon the presentation for that purpose of any mort- 
gage or conveyance intended to operate as a mortgage of goods and 
chattels, or a copy of any such instrument, and the payment of his 
fees, to indorse thereon the time of receiving the same, and to de- 
posit such instrument or copy in his office, to be kept for the 
inspection of all persons interested (31 United States Statutes at 
Large, 609). 

Sec, 126, Index of chattel mortgage, — Such commissioner shall 
enter in a book, to be provided by him for that purpose, the names 
of all the parties to such instrument, arranging the names of the 
mortgagors alphabetically, and shall note thereon the time of filing 
each instrument or copy (ibid,). 

Sec, 127, Mortgage to become invalid at the end of one year, 
unless, — Every such mortgage shall cease to be valid as against 
the creditors of the person making the same, or subsequent pur- 
chasers or mortgagors in good faith, after the expiration of one 
year from the filing of the same or a copy thereof, unless within 
thirty days next preceding the expiration of the year the mortgagee, 
his agent, or attorney shall make and annex to the instrimient or 
copy on file, as aforesaid, an affidavit setting forth the interest 
which the mortgagee has, by virtue of such mortgage, in the property 
therein mentioned, upon which affidavit the commissioner shall 
indorse the time when the same was filed (ibid.). 

Sec, 128, Affidavit may be renewed, — The effect of any such affi- 
davit shall not continue beyond one year from the time when such 
mortgage would otherwise cease to be valid as against the creditors 
of the person making such mortgage or subsequent purchasers or 
mortgagees in good faith; but within thirty days next preceding 
the time when any such mortgage would otherwise cease to be valid, 
as aforesaid, a similar affidavit may be filed and annexed, as pro- 
vided in the preceding section and with like effect (ibid.). 

Sec. 129. Copy in evidence, what it proves. — A copy of any such 
instrument, or a copy of any copy thereof so filed as aforesaid, 
including any affidavits annexed thereto in pursuance of this 
chapter, certified by the commissioner in whose office the same 
shall be filed, shall be received in evidence, but only of the fact 
that such instrument, copy, or affidavit was received and filed 
according to the indorsement of the commissioner thereon, and of 
no other fact (ibid.). 

Civil Code, Fed. Sts. Anno. (1903), Vol. I, p. 264. 
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AKIZONA. 

Not admitted as a state at the time of publication, 

S^OJf, — Certain proceedings in the sale of railroad stock, etc, 
made lawful, — ^In any contract for the sale of railroad or street rail- 
way equipment or rolling stock it shall be lawful to agree that the 
title to the property sold, or contracted to be sold, although pos- 
session thereof may be delivered immediately, or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and re- 
tain a lien thereon for the unpaid purchase money. And in any 
contract for the leasing or hiring of such property it shall be law- 
ful to stipulate for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to be received under 
such contract may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the lessee 
or bailee \mtil the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possessed [possession] by such 
lessee or bailee: Provided, That no such contract shall be valid as 
against any subsequent judgment creditor, lien holder, or any sub- 
sequent hona fide purchaser for value and without notice unless: 

1. — ^The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 

2. — Such instnmient shall be filed for record in the office of the 
secretary of this territory, and payments shall be made in full 
within ten years from date of contract, and each payment noted 
on the margin of the record. 

3. — ^Each locomotive, engine or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word "owner" or "lessor" or '^bailor," as 
the case may be, and they shall in all cases be liable in attachment 
or under execution for any and all repairs done upon them, whether 
at the request of the owner or lessee, and the lien for taxes, attach 
the same as against other personal property, whether 'assessed to 
owner or lesseq. 
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2105. — Such sales of railroads must he recorded* — The contracts 
herein authorized shall be recorded by the secretary of the territory 
in a book of records to be kept for that purpose, and on payment in 
full of the purchase money, and the performance of the terms and 
conditions stipulated in any such contract, a declaration, in writ- 
ing, to that effect may be made by the vendor, lessor or bailor, or 
his or its assignee, which declaration may be made on the margin 
of the record of the contract, duly attested, or it may be made by 
a separate instrument, to be acknowledged by the vendor, lessor or 
bailor, or his or its assignee, and recorded as aforesaid, and for 
such services the secretary of the territory shall be entitled to a 
fee of ten dollars ($10) for recording each of said contracts and 
each of said declarations, and a fee of two dollars and fifty cents 
($2.50) for noting such declaration on the margin of the record. 
Eevised Statutes (1901), p. 720. 
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ARKANSAS. 

The Oeneral Assembly meets biennially on the second Monday 
in January in the odd-numbered years. (Const., Art. V, Sect. Y, as 
amended by Act of Nov. SO, 1870, Kirby's Dig. of Sts., Sec. S708, 

p. sue.) 

Sec. 6678. In any contract for the sale of railroad or street 
railway equipment or rolling stock, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although 
possession thereof may be delivered immediately, or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or 'that the seller shall have and 
retain a lien thereon for the unpaid purchase money, and in any 
contract for the leasing or hiring such property it shall be lawful 
to stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract, may as paid be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or bailee 
until the purchase price shall have been paid in full, and until the 
terms of the contract shall have been fully performed notwithstand- 
ing delivery to and possession by such lessee or bailee; provided, no 
such contract shall be valid as against any subsequent judgment 
creditor or any subsequent bona fide purchaser for value and with- 
out notice unless: 

I. — The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved before some person authorized 
by law to take acknowledgment of deeds and in the same manner 
as deeds are acknowledged or proved. 

n. — Such instrument shall be filed for record in the office of 
the secretary of state of this commonwealth. 

m. — ^Each locomotive engine or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof followed by the word "owner" or 'lessor'' or 'Tjailor" as 
the case may be. 

Sec. 6679. The contracts herein authorized shall be recorded by 
the secretary of state in a book of records to be kept for that pur- 
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pose and on payment in full of the purchase money and the per- 
formance of the terms and conditions stipulated in any such con- 
tract, a declaration in writing to that effect may be made by the 
vendor, lessor or bailor or his or its assignee, which declaration 
may be made on the margin of the record of the contract duly at- 
tested, or it may be made by a separate instrument to be acknowl- 
edged by the vendor, lessor, bailor or his or its assignee and recorded 
as aforesaid, and for such services the secretary of state shall be 
entitled to the same fees that are allowed recorders for recording 
deeds and mortgages (ihid,). Act April 10, 1903. 

Kirby's Digest of the Statutes (1904), p. 1386. 
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CALIFOKNIA. 

The Legislature meets biennially on the first Monday after 
January 1st in the odd-numbered years. (Const,, Art. IV, Par. 2.) 

§ 2965. — What personal property may be mortgaged. — ^Mortgages 
may be made upon all growing crops, including grapes and fruit, 
and upon and all kinds of personal property except the following: 

(The excepted property consists of personal property not capable 
of manual delivery, articles of wearing apparel and the stock in 
trade of a merchant) as amended by Ch. 39, Sts. 1909, p. 34. 



3. — Form of personal mortgage. — ^A mortgage of per- 
sonal property may be made in substantially the following form: 

"This mortgage, made the day of , in the year 

, by A B, of , by occupation a , 

mortgagor, to C. D., of , by occupation a , mortgagee, 

witnesseth : 

"That the mortgagor mortgages to the mortgagee [here describe 

the property], as security for the payment to him of dollars, 

on [on or before] the day of , in the year , 

with interest thereon [or, as security for the payment of a note or 
obligation, describing it, etc.] A. B." Civil Code (1906). 

§^57. — When void as to third persons. — ^A mortgage of per- 
sonal property is void as against creditors of the mortgagor and 
subsequent purchasers and encumbrancers of the property in good 
faith and for value, unless: 

1. It is accompanied by the affidavit of all the parties thereto 
that it is made in good faith and without any design to hinder, 
delay, or defraud creditors; 

2. It is acknowledged or proved, certified, and recorded in like 
manner as grants of real property (tbid.). 



K — Where recorded,— A mortgage of personal property must 
be recorded in the office of the county recorder of the county in 
which the mortgagor resides, if the mortgagor be a resident of 
this state, and it shall also be recorded in the county in which the 
property mortgaged is situated, or to which it may be removed 
(ibid.) as amended by Sts. and amends. 1907, p. 863. 

%2960. — Property in transit, where to be recorded. — ^For the 
purposes of this article, property in transit from the possession of 
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the mortgagee to the county of the residence of the mortgager, or 
to a location for use, is, during a reasonable time for such trans- 
portation, to be taken as situated in the county in which the mort- 
gager resides, or where it is intended to be used (ibid.). 

%2961. — Property of a common carrier, where to he recorded, — 
For a like purpose, personal property used in conducting the busi- 
ness of a common carrier is to be taken as situated in the county 
in which the principal office or place of business of the carrier is 
located (ibid,). 



2, — Recorded in different places, — ^A single mortgage of 
personal property, embracing several things of such character or so 
situated that by the provisions of this article separate mortgages 
upon them would be required to be recorded in different places, is 
only valid in respect to the things as to which it is duly recorded 
(ibid,), 

%296Jf, — Certified copies may he recorded, when, — ^A certified 
copy of a mortgage of personal property once recorded may be re- 
corded in any other county, and when so recorded the record there- 
of has the same force and effect as though it was of the original 
mortgage (ibid,). 

§ 2965. — Property exempt from effect of mortgage, when, — When 
personal property mortgaged is thereafter removed from the county 
in which it is situated the lien of the mortgage shall not be 
affected thereby for thirty days after such removal; but after the 
expiration of such thirty days, the property mortgaged is exempted 
from the operation of the mortgage except as between the parties 
thereto until either: 

1. The mortgagee causes the mortgage to be recorded in the 
county to which the property has been removed; or, 

2. The mortgagee takes possession of the property, as prescribed 
in the next section (ibid,) as amended by Ch. 63, Sts. 1909, p. 44. 



-May he taken by mortgagee as a pledge, when. — If the 
mortgagor voluntarily removes or permits the removal of the mort- 
gaged property from the county in which it was situated at the 
time it was mortgaged, the mortgagee may take possession and dis- 
pose of the property as a pledge for the payment of the debt, though 
the debt is not due (ibid,). 

Civil Code (1906), p. 668. 
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COLOEADO. 

The Oeneral Assembly meets hiennially on the -first Wednesday 
of January in the odd-numbered years. {Const., Art. V, Par. 7; 
Revised Statutes (1908), p. 29.) 

6623. — Title to equipment m^y remmn in owner until pur- 
chase money paid. — That in any written contract, of or for the 
sale of railroad equipment, or rolling stock, deliverable inunediately, 
or subsequently, at stipulated periods, by the terms of which the 
purchase money, in whole or in part, is to be paid in the future, 
it may be agreed that the title to the property so sold, or contracted 
to be sold, shall not pass to, or vest in, the vendee, until the pur- 
chase money shall have been fully paid, or that the vendor shall 
have and retain a lien thereon for the unpaid purchase money, 
notwithstanding delivery thereof to, and possession by, the vendee, 
for a period not to exceed twenty-five years in any one contract, 
which term shall be expressed in said contract; Provided, That the 
situs or location of all such property shall for the purposes of taxa- 
tion and revenue, be deemed to be within the State of Colorado. 

552^. — Lease may stipulate sale. — In any written contract for 
the leasing, or renting, of railroad equipment, or rolling-stock, it 
shall be lawful to stipulate for a conditional sale thereof at the 
termination of such lease, and to stipulate that the rentals re- 
ceived may, as paid, or when paid in full, be applied and treated 
as purchase money, and that the title to such property shall not 
vest in such lessee, or vendee, until the purchase money shall have 
been paid in full, notwithstanding delivery to, and possession by, 
such lessee, or vendee. 

6626. — Execution of contract. — Every such contract, specified 
in sections one and two, shall be good, valid and effectual, both 
in law and equity, against all purchasers and creditors; Provided, 
First. — The same shall be acknowledged by the vendee, or lessee, 
before some officer authorized by law to take acknowledgments 
of deeds. Second — Such instrument shall be recorded, or a copy 
thereof filed, in the office of the secretary of state, and in the office 
of the recorder of each of the counties in which the said railroad 
may be operated in this state. Third — Each locomotive engine, or 
car, so sold, or contracted to be sold, or leased, as aforesaid, shall 
have the name of the vendor, or lessor, or the assignee of such 
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vendor, or lessor, plainly placed, or marked on each side thereof, or 
be otherwise marked so as to indicate the ownership thereof, or 
that the same is covered by such special contract. 

6527, — Form of acknowledgments, — The acknowledgments of 
such contracts may be made in the form required as to conveyances 
of real estate. 

Kevised Sts., Colorado (1908), p. 1300. 

66Jf2. — Rolling Stock Companies must report — Railway com- 
pany furnish state hoard of equalization annual statement. 

The president, vice-president, general superintendent, tax agent, 
or some other general officer of each railway, company or corpora- 
tion owning, operating, controlling or having in its possession in 
this state, any railroad, shall furnish said board and file with its 
clerk between the first day of March and the first day of April in 
each year, a statement signed and sworn to by one of such officers, 
and showing in detail for the year ending on the 31st day of 
December preceding. 

******* 

Fifth. A full list of rolling stock belonging to or operated 
by such railway company, setting forth the number, class and 
value of all locomotives, snow plows, flangers, wreckers, pile drivers 
and steam shovels, passenger cars, dining cars, buffet cars, sleeping 
cars or other palace cars, express cars, baggage cars, mail cars, box 
cars, cattle cars, coal cars, platform cars and all other kind of cars, 
owned or used by said company. 

Sixth. A statement showing the amount and character of all 
tools, materials, hand cars, push cars, supplies and all other personal 
property, and the value thereof. 

Kevised Sts., Colorado (1908), p. 1329. 
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CONNECTICUT. 

The General Assembly meets hiennially on the Wednesday fol- 
lowing the -first Monday of Janua/ry in the odd-numbered years* 
(Const,, Art III, Sec. 2, as amended by Art. XXVII, Sec. IV; 
General Statutes (Revision of 1902), p. 57.) 

§ 4866. — Conditional sale of railway equipment to be recorded. — 
In any contract for the sale of railroad or street railway equipment, 
or rolling stock, it shall he lawful to agree that the title to the 
property sold, or contracted to be sold, although possession thereof 
may he delivered immediately or at any time or times subsequently, 
shall not vest in the vendee until the purchase price shall be fully 
paid, or that the vendor shall have and retain a lien thereon for 
the unpaid purchase money. In any contract for the leasing or 
hiring of such property, it shall be lawful to stipulate for a condi- 
tional sale thereof, at the termination of such contract, and that 
the rentals or amounts to be received under such contract may, as 
paid, be applied and treated as purchase money, and that the title 
to the property shall not vest in the lessee or bailee until the pur- 
chase price shall have been paid in full, and until the terms of 
the contract shall have been fully performed, notwithstanding de- 
livery to and possession by such lessee or bailee; provided that no 
such contract shall be valid as against any subsequent attaching 
creditor, or any subsequent bona fide purchaser for value and with- 
out notice, unless the same be evidenced by an instrument executed 
and duly acknowledged by the parties thereto before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged, and duly recorded in the 
office of the secretary of state, nor unless each locomotive engine, or 
car, so sold, leased, or hired, or contracted to be sold, leased, or 
hired, as aforesaid, shall have the name of the vendor, lessor, or 
bailor, plainly marked on each side thereof, followed by the word 
"owner," or 'lessor," or "bailor," as the case may be. 

§ 4867. — Performance of conditions; record of release. — The con- 
tracts authorized by §4866 shall be recorded by the secretary of 
state in a book of records to be kept for that purpose. On payment 
in full of the purchase money and the performance of the terms 
and conditions stipulated in any such contract, a declaration in 
writing to that effect, or a proper quitclaim deed, shall be made, 
executed, and acknowledged by the vendor, lessor, or bailor, or his 
or its assignee, and recorded in the office of the secretary of state. 
For such services the secretary shall be entitled to receive the same 
fees as in case of railroad mortgages. 

General Statutes (Kevision of 1902), p. 1167. 
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DELAWAKE. 

The Oenerdl Assembly meets hienniaily on the first Tuesday of 
January in the odd-numbered years. (Const,, Art, II, Sec. 4.) 

Section 1. — That in all cases where railroad and street railway 
equipment and rolling stock may have been or shall be sold to 
any person, firm or corporation, to be paid for in whole or in part 
in installments, or shall be leased, rented, hired or delivered on 
condition that the same may be used by the person, firm or cor- 
poration purchasing, leasing, renting, hiring or receiving the 
same, the title to the same to remain in the vendor, lessor, renter, 
hirer or deliverer of the same until the agreed upon price of or 
rent for such property shall have been fully paid, such condition 
in regard to the title so remaining in the vendor, lessor, renter, 
hirer or deliverer until such payments are fully made, shall be valid 
for all intents and purposes as to subsequent purchasers in good 
faith and creditors; provided, the term during which the install- 
ments or rent are to be paid shall not exceed ten years, and such 
contracts shall be in writing and acknowledged. Revised Code 
(1862), as amended, &c. (1893), p. 552, as amended by Ch. 29, 
Laws of 1895, p. 89. 

Sec. 2. — That such contract shall be recorded in the office of the 
secretary of state at Dover, and in the county in which is located 
the principal office or place of business of such vendee or lessee, and 
on each locomotive or car that may have been or may be sold or 
leased, the name of the vendor or lessor, or assignee of the vendor 
or lessor, shall be marked, followed by the word "owner" or 'lessor," 
as the case may be (ibid,). 
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DISTKICT OF COLUMBIA. 

8ec. 5^6, Recording. — ^No bill of sale or mortgage or deed of 
trust to secure a debt of any personal chattels whereof the vendor, 
mortgagor, or donor shall remain in possession, shall be valid and 
effectual to pass the title therein, except as between the parties to 
such instrument and as to other persons having actual notice of it, 
unless the same be executed, acknowledged, and within ten days 
from the date of such acknowledgment recorded in the same man- 
ner as deeds of real estate, as herein directed, and as to third persons 
not having notice of it, as aforesaid, such instrument shall be opera- 
tive only from the time within said ten days when it is delivered 
to the recorder of deeds to be recorded. 

Sec, 547. Conditional sales, — No conditional sale of chattels 
in virtue of which the property is delivered to the purchaser, but 
by the terms of which the title is not to pass until the price of 
said chattels is fully paid, where the purchase price exceeds one hun- 
dred dollars, shall be valid as against third persons acquiring title 
to said property from said purchaser without notice of the terms 
of said sale, unless the terms of said sale are reduced to writing 
and signed by the parties thereto and acknowledged by the pur- 
chaser and recorded in the same manner as a chattel mortgage, as 
hereinabove provided; and said writing shall be indexed as if the 
purchaser were a mortgagor and the seller a mortgagee of such chat- 
tels, and shall be operative as to third persons without actual notice 
of it from the time of being so recorded. 
Code of Law (1910), p. 163. 
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FLOKIDA. 

The Legislature meets biennially on the first Tuesday after the 
first Monday in April in the odd-numbered years^ {Const., Art, III, 
Sec, 2,) 

2846. Contracts for sale of railroad. — In any contract for the 
sale of railroad or street railway equipment or rolling stock, it 
shall be lawful to agree that the title to the property sold, or 
contracted to be sold, although possession thereof may be de- 
livered immediately, or at any time or times subsequently, shall 
not vest in the purchaser until the purchase price shall be 
fully paid, or that the seller shall have and retain a lien 
thereon for the unpaid purchase money. And in any contract 
for the leasing or hiring of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to be received under 
such contract may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the lessee 
or bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee: 
Provided, That no such contract shall be valid as against any sub- 
sequent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless: 

1. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are authorized or proved. 

2. Such instrument shall be filed for record in the office of 
the Secretary of State of this commonwealth. 

3. Each locomotive engine or car so sold, leased or hired, or 
contracted to be sold, leased or hired, as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word "owner," or 'lessor," or bailor," as 
the case may be. 

28^6. Record of contract. — The contracts herein authorized shall 
be recorded by the Secretary of State, in a book of records to be 
kept for that purpose. And on payment in full of the purchase 
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money and the perf armance of the terms and conditions stipulated 
in such contract, a declaration in writing to that effect may be made 
by the vendor, lessor, or bailor, or his or its assignee, whidi declara- 
tion may be made on the margin of the record of the contract, duly 
attested, or it may be made by a separate instrument to be ac- 
knowledged by the vendor, lessor, or bailor, or his or its assignee, 
and recorded as aforesaid. And for such services the Secretary 
of State shall be entitled to a fee for such services as for similar 
services, for recording each of said contracts and each of said 
declarations, and a fee of one dollar for noting such declaration 
on the margin of the record. 

General Statutes (1906), p. 1113. 
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GEOKGIA. 

The Legislature meets annually on the fourth Wednesday in 
June, {Const,, Art, III, Sec. J^, as amended hy Acts 1902, p. 66,) 

§ 2790, — Contract for conditional sale of rolling stock, etc, — 
Any person or corporation may make a contract in writing with 
any railroad company or person owning or operating a railroad in 
this state to furnish said company or person with rolling stock or 
other equipment, deliverable either immediately or subsequently 
at stipulated periods; by the terms of which contract the purchase 
money for said property, in whole or in part, is to be paid there- 
after, and in which contract it may be agreed that the title of the 
property so sold or contracted to be sold shall not pass to or vest 
in the vendee until the purchase money for the same shall have 
been fully paid, notwithstanding the delivery of such property to 
and the possession of the same by the vendee; but that until said 
purchase money shall have been fully paid, the title to said property 
shall remain in said vendor and his or its assigns. 

§ ^91, — Contracts for the lease of rolling stock, — The manu- 
facturer, owner or assigns of any railroad equipment or rolling 
stock may make a written contract for the lease of such equipment 
or rolling stock to any railroad company or person owning or 
operating a railroad in this state; and in such contract it shall be 
lawful to stipulate for a conditional sale of said property to the said 
lessee on the termination of such lease, and to stipulate that the 
rental received for said property may, as paid, or, when fully paid, 
be applied and treated as purchase money, and that the title to 
such property shall not vest in such lessee or vendee until the 
amount of such purchase money shall have been paid in full to 
the lessor or vendor, or to his or its assigns, notwithstanding the 
delivery of such property to and possession of the same by such 
lessee or vendee, but that until such purchase money shall have 
been fully paid, the title to such property shall remain in said 
lessor or vendor, or in his or its assigns. 

§ 2792. — Validity and record of contracts, — Every such con- 
tract hereby authorized shall be good, valid, and effectual to retain 
the title to the said property in said vendor or lessor, or in his or 
its assigns, as against the said vendee or lessee, and against all 
persons claiming thereunder. Such contracts, if made within this 
state, shall be executed in the presence of, and attested by, or be 
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proved before a notary public, or justice of any court in this state, 
or a clerk of the superior court. If made without this state, it 
shall be executed in the presence of, and attested by, or proved be- 
fore a commissioner of deeds for the State of Georgia, or a consul 
or vice-consul of the United States (the certificates of the fore- 
going officers, under their seals, being evidence of the fact), or by a 
judge of a court of record in the state where executed; such con- 
tract shall be recorded within six months after the date of its exe- 
cution, in the office of the clerk of the superior court of the 
county where is situated the principal office, in this State, of the 
said railroad company. Each locomotive engine and each car 
so sold, or contracted to be sold or leased, as aforesaid, shall have 
the name of the vendor or lessor, or the assignee of such vendor or 
lessor, plainly placed or marked on the same, or be otherwise so 
marked as to plainly indicate the ownership thereof. 
Code (1911), Vol. I, p. 737. 
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IDAHO. 

The Legislature meets hiennidlly on the first Monday after the 
first day of January in the odd-numbered years. {Const., Art. Ill, 
Sec. 8; Code (SI Old).) 

Sec. 2827. Lien of Vendor or Lessor. — ^In any contract for the 
sale of railroad or street railway equipment or rolling stock, it 
shall be lawful to agree that the title to the property sold or con- 
tracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not rest 
in the purchaser until the purchase price shall be fully paid, or 
that the seller shall have and retain a lien thereon for the unpaid 
purchase money. And in any contract for the leasing or hiring of 
such property, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such contract, and that the rentals 
or amounts to be received under such contract may, as paid, be 
applied and treated as purchase money, and that the title to the 
property shall not vest in the lessee or bailee until the purchase 
price shall have been paid in full, and until the terms of the 
contract shall have been fully performed, notwithstanding deliveiry 
to and possession by such lessee or bailee; Provided, That no such 
contract shall be valid as against any subsequent judgment creditor, 
or any subsequent bona fide purchaser for value and without notice, 
unless : (1) The same shall be evidenced by an instnmient executed 
by the parties and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved; (2) such in- 
strument shall be filed for record in the office of the Secretary of 
State; (3) each locomotive, engine or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the name 
of the vendor, lessor or bailor plainly marked on each side thereof, 
followed by the word "owner'' or "lessor'' or bailor" as the case 
may be. 

Sec. 2828. Same: Record of Contract. — The contracts herein 
authorized shall be recorded by the Secretary of State in a book of 
records to be kept for that purpose. And on payment in full of the 
purchase money, and the performance of the terms and conditions 
stipulated in any such contract, a declaration in writing to that 
effect may be made by the vendor, lessor or bailor, or his or its 
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assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a sepa- 
rate instrument, to be acknowledged by the vendor, lessor or bailor, 
or his or its assignee, and recorded as aforesaid. And for such 
services the Secretary of State shall be entitled to a fee of two dol- 
lars for recording each of said contracts and each of said declara- 
tions, and a fee of one dollar for noting such declaration on the 
margin of the record. 

OivU Code (1908), p. 1126. 
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ILLINOIS. 

The Oeneral Assembly meets biennially on the Wednesday next 
after the first Monday in January in the odd-numbered years. 
(Const, Art. IV, Par. 9.) 

d2. Contract to be in writing. — § 1. Be it enacted by the Peo- 
ple of the State of Illinois, represented in the Oeneral Assembly, 
That whenever any railroad or street car equipment or rolling stock 
shall hereafter be sold, leased or loaned on the condition that the title 
to the same notwithstanding the possession and the use of the same 
by the vendee, lessee or bailee, shall remain in the vendor, lessor or 
bailor, until the terms of the contract, as to the payment of the 
installments, amounts or rentals payable or the i)erformance of 
other obligations thereunder, shall have been fully complied with, 
but also providing that title thereto shall pass to the vendee, lessee 
or bailee on full performance of said terms, such contract shall be 
invalid as to any subsequent judgment creditor or any subsequent 
purchaser for a valuable consideration without notice, unless. 

First. — The same shall be evidenced by writing, duly acknowl- 
edged by the vendee, lessee or bailee before some person authorized 
by law to take acknowledgments of deeds and in the form proper 
for acknowledgments of deeds. 

Second. — Such writing shall be recorded, or a copy thereof filed, 
in the office of the secretary of state, who shall be entitled to receive 
one dollar for each such copy filed by him. 

Third. — ^Each locomotive or car so sold, leased or loaned shall 
have the name of the vendor, lessor or bailor plainly marked upon 
both sides thereof, followed by the word owner, lessor, vendor or 
bailor, as the case may be. 

Kurd's Kevised Statutes (1909), p. 1746. 
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INDIANA. 

The Oeneral Assembly meets hiennially on the Thursday next 
after the first Monday in January in the odd-numhered years. 
(Const., AH. IV, Sec. 105 (9).) 

5526. Sale of rolling stoch — Vendor's lien. 1. — That in any 
written contract of or for the sale of railroad equipment or rolling 
stock deliverable immediately or subsequently at stipulated periods, 
by the terms of which the purchase-money, in whole or in part, is to 
be paid in the future, it may be agreed that the title to the prop- 
erty so sold or contracted to be sold, shall not pass to or vest in the 
vendee until the purchase-money shall have been fully paid, or that 
the vendor shall have and retain a lien thereon for the unpaid pur- 
chase-money, notwithstanding delivery thereof to and possession 

, by the vendee: Provided, That the terms of credit for the payment 

f tltc^rt ^^ *^® purchase money shall not exceed (|0b years from the execution 

f of the contract. 

5527. Conditional Sale. 2. — In any written contract for the 
leasing or renting of railroad equipment or rolling stock it shall 
be lawful to stipulate for a conditional sale thereof at the termi- 
nation of such lease, and to stipulate that the rental received may, 
as paid or when paid in full, be applied and treated as purchase- 
money, and that the title to such property shall not vest in such 
lessee or vendee \mtil the purchase-money shall have been paid in 
full, notwithstanding delivery to and possession by such lessee or 
vendee, subject, however, to the proviso contained in section 1 
of this act. 

5528. When valid. 3. — ^Every such contract specified in sections 
1 and 2 shall be good, valid and effectual, both in law and equity, 
against all purchasers and creditors: Provided, First, the same 
shall be acknowledged by the vendees or lessees before some 
officer authorized to take acknowledgments of deeds; second, such 
instrument shall be recorded within sixty (60) days after its exe- 
cution in the office of the secretary of state in Indianax)olis, Indiana, 
and when so recorded in the office of the secretary of state, shall be 
valid and binding so far as all property covered by the same is con- 
cerned, no matter in what part or portion of the state the same 
may be at any time; third, each locomotive engine or car so sold 
or contracted to be sold or leased as aforesaid, shall have the name 
of the vendor or lessor, or the assignee of such vendor or lessor 
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plainly placed or marked on each side thereof, or he otherwise 
marked so as to indicate the ownership thereof, and when the ven- 
dor is a citizen of Indiana then, in addition to the recording here- 
inbefore required, the vendor shall record in the county where the 
vendor lives. 

6630, — Acknowledgments. 6. — The acknowledgments of such 
contracts may be made in the form required as to conveyances of 
real estate. 

Bums' Anno. Sts. (1908), Vol. II, p. 760. 

See ckS^ layus a^ 1000 m ^ 
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IOWA. 

The Legislature meets biennially on the second Monday in 
Janua/ry in the odd-numbered years. (Const., Art, III, Sec. 2.) 

Sec. 2061. — Conditional sale or lease of equipment or rolling 
stock. — ^In any contract for the sale of railroad or street railway 
equipment or rolling stock or power house, electric or other equip- 
ment or street or interurban railways or of electric light and power 
companies or of steam heating companies, such equipment includ- 
ing engines, boilers, generators, switch boards, transformers, motors 
and other machinery and appliances, it may be agreed that the title 
thereto, although possession thereof be delivered immediately or at 
any time or times subsequently, shall not vest in the purchaser until 
the purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase money. In any 
contract for the leasing or hiring of such property, it may be 
stipulated for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee; 
but no such contract shall be valid as against any subsequent judg- 
ment creditor, or subsequent bona fide purchaser for value without 
notice, unless: 

1. The same shall be evidenced by an instrument executed by 
the parties and acknowledged by the vendee, or lessee, or bailee, as 
the case may be, in the same manner as deeds are acknowledged or 
proved; 

2. Such instrument shall be filed for record in the office of the 
secretary of state; 

3. Each locomotive engine, stationary engine, boiler, switch 
board, transformer, motor, other piece of machinery or appliance 
or car sold, leased or hired as aforesaid shall have the name of the 
vendor, lessor or bailor plainly marked on each side thereof, followed 
by the word "owner," "lessoi^' or "bailor," as the case may be. 

Sec. 2062. — Recording. — The contracts herein authorized shall 
be recorded by the secretary of state in a book of records to be kept 
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for that purpose, and, on payment in full of the purchase money 
and the performance of the terms and conditions stipulated in any 
such contract, a declaration in writing to that eflFect may be made 
by the vendor, lessor or bailor, or his or its assignee, which declara- 
tion may be made on the margin of the record of the contract, duly 
attested, or it may be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor or bailor, or his or its assignee, and re- 
corded as aforesaid. For such services the secretary of state shall be 
entitled to a fee of ten cents per hundred words for recording 
each of the contracts and each of said declarations but in no case 
shall the fee be less than one dollar and a fee of one dollar for 
noting such declaration on the margin of the record. 
Supplement Code (1907), p. 466. 
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KANSAS. 

The Legislature meets biennially on the second Tuesday in Jan- 
uary in odd-numbered years, (Const., Par. US,) 

§ 71Jft4, — Retention of title; lien for purchase-money, § 167, — 
In any contract for the sale of railroad or street railway equip- 
ment or rolling stock it shall be lawful to agree that the 
title to the property sold or contracted to be sold, although 
possession thereof may be delivered immediately or at any 
time or times subsequently, shall not vest in the purchaser 
until the purchase price shall be fully paid, or that the seller shall 
have and retain a lien thereon for the unpaid purchase money. 
And in any contract for the leasing or hiring of such property it 
shall be lawful to stipulate for a conditional sale thereof at the 
termination of such contract, and that the rentals or amounts to 
be received under such contract may, as paid, be applied and 
treated as purchase money, and that the title to the property shall 
not vest in the lessee or bailee until the purchase price shall have 
been paid in full, and until the terms of the contract shall have 
been fully performed, notwithstanding delivery to and possession 
by such lessee or bailee: Provided, That no such contract shall be 
valid as against any subsequent judgment creditor, or any subse- 
quent bona fide purchaser for value and without notice, unless: 
(1) the same shall be evidenced by an instrument executed by the 
parties and duly acknowledged by the vendee or lessee or bailee, as 
the case may be, or duly proved before some person authorized by 
law to take acknowledgment of deeds, and in the same manner as 
deeds are acknowledged or proved; (2) such instrument shall be 
filed for record in office of the secretary of state of this common- 
wealth; (3) each locomotive engine or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word "owner," or ^^essor," or bailor," as 
the case may be. 

71Ji5, — Recorded, § 168, — The contracts herein authorized 
shall be recorded by the secretary of state in a book of 
records to be kept for that purpose. And on payment in fidl of 
the purchase money, and the performance of the terms and condi- 
tions stipulated in any such contract, a declaration in writing to 
that effect may be made by the vendor, lessor or bailor, or his or 
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its assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a sep- 
arate instrument, to be acknowledged by the vendor, lessor or bailor, 
or- his or its assignee, and recorded as aforesaid. And for such 
services the secretary of state shall be entitled to a fee of two dol- 
lars for recording each of said contracts and each of said declara- 
tions, and a fee of one dollar for noting such declaration on the 
margin of the record. 

Dassler's General Statutes (1909), p. 1623. 
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KENTUCKY. 

The Oeneral Assembly meets hiennicHly on the "first Tuesda/y after 
the first Monday in January in the even-numbered years, (JJonst., 
Par. 86.) 

§ ^JlfOS, — Rolling stock of railroads — lien of person furnishing — 
agreement to he recorded. In any written contract of or for the 
sale of railroad equipment or rolling stock, deliverable immediately 
or subsequently, at stipulated periods, by the terms of which the 
purchase money in whole or in pari is to be paid in the future, it 
may be agreed that the title to the property so sold, or contracted 
to be sold, shall not pass to or vest in the vendee, until the purchase 
money shall have been fully paid, or that the vendor shall have and 
retain a lien thereon for the unpaid purchase money, notwith- 
standing delivery thereof to the vendee; but the terms of credit for 
the payment of the purchase money shall not exceed twenty-five 
years from the execution of the contract. Such agreement shall 
not be valid as against subsequent purchasers for value without 
notice, or against creditors until such contract shall have been 
acknowledged or proved as deeds of trust and mortgages are re- 
quired to be and lodged for record in the office of the secretary of 
state, where they shall be recorded. 

§ i8Ji09. — Contract may stipulate for conditional sale and rent- 
ing. — ^In any written contract for the leasing or renting of such 
property, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such lease, and to stipulate that the 
rentals received may, as paid, or when paid in full, be applied and 
treated as purchase money, and that the title to such property shall 
not vest in such lessee or vendee, notwithstanding delivery to him, 
until the purchase money shall have been paid in full, subject, how- 
ever, to the provisos contained in section 2496.* 

§ 18410. — Release of lien. — Assignment of obligation. — On pay- 
ment in full of the purchase money, and the performance of the 
terms and conditions stipulated in any contract authorized herein, 
a declaration in writing to that eflFect shall be made by the vendor; 
or if he shall have assigned or transferred the notes or bonds for 
the purchase money, it shall be made by such assignee only. |, Such 
declaration may be made by a writing on the margin of the record 

' * S MM* Time to commence action limited to one year. 
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of the contract, attested by the secretary of state, or it may be 
made by a separate instrument, to be acknowledged and recorded 
as the original contract is required to be. The assignment of the 
purchase money, notes or bonds may be noted of record, as in cases 
of assignment of lien notes in deeds. 

§ ^411. — Words to he printed on engine and cars. — On each lo- 
comotive or car that may be sold or leased, in accordance with the 
provisions of this article, the name of the vendor or lessor shall 
be distinctly marked, followed by the word "owner'' or 'lessor," as 
the case may be. 

Kussell, Statutes of Kentucky (1909), p. 678. 
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LOUISIANA. 

The OenercU Assembly meets biennially on the second Monday 
of May in the even-numbered years. (Const,, Art. 23.) 

Parties may agree that possession shall not vest title in vendee. 

Section 1. — That in any contract for the sale of raiboad or 
street railway equipment or rolling stock, it shall be lawful to agree 
that the title to the property sold or contracted to be sold, although 
possession thereof may be delivered inmiediately or at any times sub- 
sequently shall not vest in the purchaser until the price be fully 
paid; or that the seller shall have and retain against any and all 
persons a lien and privilege thereon for the unpaid purchase money. 
And in any contract for the leasing or hiring of such property, it 
shall be lawful to stipulate for a conditional sale thereof after 
termination of such contract; and that the rentals, or amount to 
be received under such contracts may, as paid, be applied and 
treated as purchase money, and that the title to the property shall 
not vest in the lessee or bailee until the purchase price shall have 
been paid in full, and until the terms of the contract shall have 
been fully performed, notwithstanding delivery to and x>ossession 
by such vendee, lessee or bailee; provided that no such contract 
shall be valid against any subsequent judgment creditor, or any sub- 
sequent bona fide purchaser for value and without notice, unless: 

1. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee, lessee or bailee, 
as the case may be, or duly proved before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 

2. Such instrument shall be filed for record in the office of 
the recorder of the parish of East Baton Rouge, in a book to be 
kept by him for the purpose, to be called Eailroad Conditional 
Sales Book, if the vendee, lessee or bailee therein is a railroad or 
railway company whose line is situated in more than one parish; 
and if such vendee, lessee or bailee is a railroad or railway com- 
pany whose line is situated only in one parish, then in the office 
of the recorder of the parish wherein such railroad or railway is 
situated, in the ordinary mortgage book. 

3. Each locomotive engine or cars so sold, leased or hired, or 
contracted to be sold, leased or hired, as aforesaid, shall have the 
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name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word owner or lessor, or bailor, as the case 
may be. 

Non-payment, etc., gives vendor right to take possession. 

Sec. S. — That in a case of a failure on the part of any vendee, 
lessee or bailee to make the payments, or perform the covenants 
in any such contract contained, it shall be lawful for the lessor, 
vendor or bailor, or his, or its assignee to retake the property in 
accordance with the contract; and in case of such retaking the 
vendee, lessee, or bailee or his or its assignee shall have no right 
of redemption, and all payments made under such a contract shall 
be forfeited to the vendor, lessor or bailor, or the party to whom 
they may have been made. 

Proceedings on payment of deht. 

Sec. 4. — That on payment in full of the purchase money, and 
the performance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect may be made by the 
vendor, lessor or bailor, or his or its assignee, which declaration 
may be made on the margin of the record of the contract, duly at- 
tested, or it may be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor, or bailor, or his or its assignees, and re- 
corded as aforesaid. 

Wolff's Constitution and Revised Laws (1904), Vol. 
n, p. 1483. 
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MAINE. 

The Legislature meets hiennially on the first Wednesday in Jaiir 
uary in the odd-nurnbered years, (Const., Art. IV., Sec. 1, as 
amended by Amendment Art. XXIII.) 

Sec. 95. — ^In any contract for the sale of equipment or roll- 
ing-stock for a railroad of any kind, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although 
possession thereof may be delivered immediately, or at any time 
or times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and 
retain a lien thereon for the unpaid purchase money. And in any 
contract for the leasing or hiring of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to be received under 
such contract, may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the lessee 
or bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee; 
provided, that no such contract shall be valid as against any subse- 
quent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless: 

I. The same shall be evidenced by an instnmient executed by 
the parties and duly acknowledged by the vendee or lessee or bailee 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 

n. Such instrument shall be filed for record in the office of 
the secretary of state of this state. 

m. Each locomotive engine, or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid, shall have 
the name of the vendor, lessor or bailor plainly marked on each 
side thereof, followed by the word "owner'' or 'Qessor*' or bailor,'' 
as the case may be. 

Sec. 96. — The contracts herein authorized shall be recorded by 
the secretary of state in a book of records to be kept for that pur- 
pose. And on payment in full of the purchase money, and the 
performance of the terms and conditions stipulated in any such 
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contract, a declaration in writing to that effect may be made by 
the vendor, lessor or bailor, or his or its assignee, which declaration 
may be made on the margin of the record of the contract, duly 
attested, or it may be made by a separate instrument, to be ac- 
knowledged by the vendor, lessor or bailor, or his or its assignee, 
and recorded as aforesaid. 

Sec, 97. — The provisions of section ^yb of chapter one hundred 
and thirteen shall not apply to any contract specified in section 
ninety-five, nor shall any contract specified in said section be con- 
strued a mortgage or an instrument under chapter ninety-three, 
requiring foreclosure and entitling the holder of property there- 
under to an equity of redemption, but any personal property held 
under any contract specified in section ninety-five shall be subject 
to trustee process as provided in section fifty of chapter eighty- 
eight. 

Kevised Statutes (1903), p. 641. 

Sec. 17. — The secretary of state shall receive: 

For recording contract of conditional sale of railroad equip- 
ment, or written declaration of satisfaction of same, five dollars; 
and for noting declaration of the satisfaction of such contract 
on the margin of the record, one dollar; which fees shall not be 
within the provisions of section forty-five of chapter two. 
Kevised Statutes (1903), p. 906. 
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MAKYLAND. 

The General Assembly meets biennially on the first Wednesday 
of January in the even-numbered years. (Const., Art. Ill, Sec. H; 
Public General Laws (190^), Vol I, p. 128.) 

87. — ^In all cases where any railroad equipment and rolling 
stock, or other personal property to be used in or about the opera- 
tion of any railroad, shall be sold to any person, firm or corporation, 
to be paid for in whole or in parts by instalments, or shall be 
&!lld ^IC/ leased, rented, hired or delivered on condition that the WKt^ shall 
^ be used by the person, firm or corporation purchasing, leasing, rent- 

ing, hiring or receiving the same, the title to the same to remain in 
the vendor, lessor, renter, hirer or deliverer of the same until the 
agreed-upon price of such property shall have been paid, such con- 
dition in regard to the title so remaining in the vendor, lessor, 
renter, hirer or deliverer, notwithstanding delivery to and possession 
by the other party, until such payments are fully made, shall be 
valid for all intents and purposes as to subsequent purchasers in 
good faith, and creditors; provided, the term during which the rent 
4lj|/fiwfV ^^ instalments are to be paid shall not exceed ipi years. Such con- 

J tracts shall be in writing and shall be acknowledged and recorded 

V€fimf€ ^^ deeds in the county in which the said VHMkv or htmm has its 

principal office in this state. 

\e$S€^ Ti ir fn i n 



ChAW fhhlic General Ua^s iOioft.G^ 



Digitized by VjOOQIC 



35 



MASSACHUSETTS. 

The Legislatwre meets annually on the first Wednesda/y of Jan- 
uary. (Const, Amendments, Art. X; Revised Laws (1902), p. Jfi.) 

Section 69. — A contract for the sale of railroad or street railway 
rolling stock may stipulate that the title to the property sold or 
contracted to be sold shall not vest in the purchaser until the pur- 
chase price is fully paid, or that the vendor shall have and retain 
a lien thereon for the unpaid purchase money although possession 
thereof may be delivered immediately or at any subsequent time, 
and a contract for the leasing or hiring of such property may 
stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received thereunder 
may, as paid, be applied and treated as purchase money, and that 
the title to the property shall not vest in the lessee or bailee until 
the purchase price shall have been paid in full and until the terms 
of the contract shall have been fully performed, notwithstanding 
delivery to and possession by such lessee or bailee. No such con- 
tract shall be valid as against any subsequent attaching creditor 
or any subsequent bona fide purchaser for value and without notice 
unless it is in writing executed by the parties and duly acknowl- 
edged by the vendee, lessee or bailee before a magistrate authorized 
to take acknowledgments of deeds, and in the same manner as 
deeds are acknowledged, and recorded in the office of the secretary 
of the commonwealth; nor unless each locomotive, engine or car so 
sold, leased or hired, or contracted to be sold, leased or hired as 
aforesaid, shall have the name of the vendor, lessor or bailor plainly 
marked on each side thereof, followed by the word "owner,'* ^^essor,'' 
or bailor," as the case may be. The provisions of chapter one hun- 
dred and ninety-eight of the Revised Laws shall not apply to such 
contracts. 

Section 60. — A contract authorized by the preceding section 
shall be recorded by the secretary of the commonwealth in a book 
to be kept for that purpose, and upon payment in full of the pur- 
chase money and the performance of the terms and conditions 
stipulated in such contract, a declaration in writing thereof may 
be made by the vendor, lessor or bailor, or his assignee on the 
margin of the record of the contract, attested, or it may be 
made by a separate instrument, to be acknowledged by the vendor. 
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lessor or bailor, or his assignee, and recorded as aforesaid. A fee 
of Sive dollars shall be paid to the secretary of the commonwealth 
for recording such contract or declaration, and a fee of one dollar 
for noting such declaration on the margin of the record. 

Supplement to Kevised Laws (1902-1906), p. 576. 
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MICHIGAN. 

The Legislature meets biennially on the first Wednesday in Jan- 
uary in the odd-numbered years, {Const, (1907), Art. V, Sec. S3.) 

(6336) Section 1. — The People of the State of Michigan enact. 
That in any contract for the sale of railroad or street-railway 
equipment or rolling stock, it shall be lawful to agree that the 
title to the property sold or contracted to be sold, although pos- 
session thereof may be delivered iromediately, or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and re- 
tain a lien thereon for the unpaid purchase money. And in any 
contract for the leasing or hiring of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination 
of such contract, and that the rentals or amounts to be received 
under such contract may, as paid, be applied and treated as pur- 
chase money, and that the title to the property shall not vest in the 
lessee or bailee until the purchase price shall have been paid in 
full, and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to and possession by such lessee 
or bailee: Provided, That no such contract shall be valid as against 
any subsequent judgment creditor, or any subsequent bona fide 
purchaser for value and without notice, unless: 

First, The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved: 

Second, Such instrument shall be £led for record in the office 
of the secretary of state of this commonwealth: 

Third, Each locomotive engine, or car so sold, leased or hired 
or contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word "owner'' or ^Qessor" or 'bailor," as 
the case may be. 

(6337) Sec. 2. — The contracts herein authorized shall be in- 
dexed by the secretary of state in a book of records to be kept for 
that purpose; and on payment in full of the purchase money, and 
the performance of the terms and conditions stipulated in any such 



Digitized by VjOOQIC 



38 

contract, a declaration in writing to that effect shall be made by 
the vendor, lessor, or bailor, or his or its assignee, which declaration 
shall be made on the margin of the index of the contract, duly at- 
tested, or it may be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor, or bailor, or his assignee, filed and in- 
dexed, and for such services the secretary of state shall be entitled 
to a fee of one dollar for indexing each of said contracts and each 
of said declarations, and a fee of one dollar for noting such de- 
claration on the margin of the index, and twenty cents per folio for 
furnishing certified copies : Providing, That if said vendor, or lessor, 
or bailor, or his or its assignee fails or refuses to make such declara- 
tion in writing on the margin of the index of contracts that such 
purchase money has been paid in full within thirty days said 
vendor, lessor, or bailor, or his or its assignee shall be liable to a 
fine of not more than Sive hundred dollars. 

Compiled Laws (1897), p. 2006. 
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MINNESOTA. 

The Legislature meets biennially on the first Tuesday after the 
first Monday in January of each odd-numbered year, {Const,, 
Art. IV, Par, 1. Revised Laws (1905), Par, 9, p. S,) 

§2903, — Rolling stock, etc, — Lien for purchase money, — ^In any 
contract for the purchase and sale of railroad equipment or rolling 
stock, whether deliverable at once or at future stated times, by the 
terms of which the purchase money is to be paid wholly or partly 
after such delivery, it may be agreed that the title to such property 
shall not pass to the vendee until the purchase price shall have 
been fully paid, or that the vendor shall have and retain a lien 
thereon for the unpaid purchase money, nothwithstanding delivery 
thereof; provided, that the term of credit for purchase money shall 
not exceed ten years from the execution of the contract. 

§ 290^, — Same — Lease — Conditional 8ale. — ^In any contract for 
the leasing of railroad equipment or rolling stock the parties 
may stipulate for a conditional sale thereof at the termination of 
such lease, that the rentals, as paid or when paid in full, may be 
treated and applied as purchase money, and that the title to such 
property shall not vest in such lessee or vendee until the purchase 
money shall have been fully paid, subject, however, to the proviso 
in § 2903. 

§2906, — Same — Contracts — Requisites of validity, — Every such 
contract shall be acknowledged by the vendee or lessee as in the 
case of a conveyance of land, and shall be filed for record with 
the Secretary of State and with the Register of Deeds of the county 
in which, at the time of the execution, the principal office or place 
of business of the vendee or lessee is situated in this State. Each 
locomotive, engine or car so sold or leased shall have the name of 
the vendor or lessor plainly marked on each side, or be other- 
wise so marked as to indicate the ownership thereof. And, upon 
compliance with this section, such contract shall be valid and 
effectual, both in law and in equity, against all purchasers and 
creditors. 

Revised Laws of Minnesota (1905), p. 677. 
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MISSISSIPPI. 

The Legislature meets in regvlar sessions quadrennially on the 
-first Tuesda/y after the first Monday in January in the even-num- 
hered years after 1892, and in special sessions quadrennially on the 
same day in the even-numbered years after 189 J^. {Const,, Art, TV , 
Sec, 36.) 

4103, — Vendor of railroad equipment may retain title *»K 
money paid. — ^In any written contract of or for the sale of rail- 
road equipment and rolling stock deliverable inunediately or sub- 
sequently at stipulated periods by the terms of which the purchase- 
money, in whole or in part, is to be paid in the future, it may be 
agreed that the title to the property so sold or contracted to be so 
sold, shall not pass to or vest in the vendee until the purchase money 
shall have been paid, and the vendor may retain a lien thereon for 
the unpaid purchase money, notwithstanding delivery thereof to 
and possession by the vendee; provided, that the terms of credit for 
the payment of tiie purchase-money shall not exceed fifteen years 
from the execution of the contract. 

As amended by Ch. 212, Laws (1910), p. 214. 

4104, — How rental money treated and applied. — ^In any written 
contract for the leasing or renting of any railroad equipment or 
rolling-stock, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such lease, and to stipulate that the 
rentals received may, as paid, or when paid in full, be applied and 
treated as purchase-money, and that the title to such property shall 
not vest in such vendee or lessee until the purchase-money shall 
have been paid in full, notwithstanding delivery to and possession 
by such lessee or vendee, subject, however, to the proviso contained 
in section 4103. 

4105. — Such contract good against creditors. — ^Every such con- 
tract specified in the two preceding sections shall be good, valid, 
and effectual, both in law and in equity, against all purchasers and 
creditors; provided, first, the same shall be acknowledged by the 
vendee or lessee before some officer authorized by law to take 
acknowledgments of deeds; second, such instrument shall be re- 
corded in the office of the clerk of the chancery court in which, at 
the time of the execution thereof, is situated the principal office of 
the vendee or lessee in this state, or in the office of the secretary of 
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state; third, each locomotive-engine or car so sold or contracted to 
be sold or leased as aforesaid, shall have the name and residence of 
the vendor or lessor plainly placed or marked on each side thereof, 
and also the word "vendor*' or *%ssor" as the case may be, or shall 
be conspicuously marked so as to indicate the residence and charac- 
ter of interest therein, or shall be otherwise marked so as to indicate 
the ownership thereof. 

Code of 1906, p. 1128. 
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MISSOUKI. 

The Legislature meets biennially on the first Wednesday after 
the first day of Janua/ry in the odd-numbered years. {Const,, Art. 
IV, Sec. 20.) 

Sec. 8811. — Sales of railway equipment and rolling stock — Oonr 
ditional sales. — In any contract for the sale of railroad or street 
railway equipment, or rolling stock, it shall be lawful to agree that 
the title to the property sold, or contracted to be sold, although 
possession thereof may be delivered immediately, or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and re- 
tain a lien thereon for the unpaid purchase money ; and in any con- 
tract for the leasing or hiring of such property, it shall be lawful to 
stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase price shall have been paid in full and 
until the terms of the contract shall have been fully performed, not- 
withstanding delivery to and possession by such lessee or bailee: 
Provided, That no such contract shall be valid as against any sub- 
sequent judgment creditor, or any subsequent bona fide purchaser 
for value without notice, unless: 

First, The same shall be evidenced by an instrument executed 
by the parties, and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved; 

Second, Such instrument shall be filed for record in the office 
of the secretary of state; 

Third, Each locomotive engine or car so sold, leased or hired, or 
contracted to be sold, leased or hired, as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word "owner," or "lessor," or bailor," as 
the case may be, which mark or marks shall be effaced immediately 
upon the payment or satisfaction of the indebtedness or incimi- 
brance thereon; and every corporation, person or persons, which 
shall fail, neglect or refuse to comply with this provision, shall 
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forfeit and pay for such failure^ neglect or refusal the sum of five 
dollars for every day the same shall he continued, for each piece 
of property so marked, to he sued for and recovered in the name 
of the people of the state, hy the attorney-general, in any court of 
cognizance thereof, to he paid into the state treasury in the same 
manner as fees hereinafter provided hy this article. 

Sec, SS12, — Conditional contracts of sale or lease to he recorded. 
— The contracts herein authorized shall he recorded hy the secre- 
tary of state in a book of records to be kept for that purpose. And 
on payment in full of the purchase money, and the performance 
of the terms and conditions stipulated in any such contract, a 
declaration in writing to that effect may be made by the vendor, 
lessor or bailor, or his or its assignee, which declaration may be 
made on the margin of the record of the contract, duly attested, or 
it may be made by a separate instrument, to be acknowledged by 
the vendor, lessor or bailor, or his or its assignee, and recorded as 
aforesaid. And for such services the secretary of state shall be 
entitled to a fee of twenty-five dollars, and one dollar in addition 
for every hundred words in excess of one thousand words, for re- 
cording each of said contracts, and each of said declarations, and 
a fee of ten dollars for noting such declaration on the margin of 
the record; and all such fees shall be paid by him into the state 
treasury and added to the "seminary fund," in accordance with the 
provisions of Article XX of Chapter 106 of the Revised Statutes of 
1909. 

Revised Statutes (1909), p. 1193. 
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MONTANA. 

The Legislative Assembly meets hiennially on the first Monday 
of Jafmary in the odd-numibered years. (Const., Art, V, % 6,) 

§iSOL — Conditional sale valid. — In all cases where railroad 
equipment and rolling stock may have been, or shall be sold, 
to any person, firm, or corporation, to be paid for, in whole 
or in part, in installments, or shall be leased, rented, hired, 
or delivered, on condition that the same may be used by the 
person, firm or corporation purchasing, leasing, renting, hir- 
ing, or receiving the same, and that the title to the same shall re- 
main in the vendor, lessor, renter, hirer, or deliverer of the same 
until the agreed upon price, or rent for such property shall have 
been fully paid, such condition in regard to title so remaining in 
the vendor, lessor, renter, hirer, or deliverer, imtil such payments 
are fully made, shall be valid for all intents and purposes as to 
subsequent purchasers in good faith, and creditors; Provided, The 
term during which the installments or rent are to be paid, shall 
not exceed ten years, and such contract shall be in writing, duly 
executed, acknowledged, and recorded, as hereafter provided. 

§Ji302. — Contract to he recorded. — Such contract shall be re- 
corded in the office of the secretary of state, and in the office of the 
county clerk of the county in which is located the principal office 
or place of business of such vendee or lessee, and on each locomo- 
tive or car that may have been sold or leased, the name of the 
vendor, or lessor, or assignee of the vendor or lessor, shall be marked, 
followed by the word "Owner,'' or "Lessor,'' as the case may be. 

§4303. — Chattel mortgage. — Any mortgage of personal property 
which constitutes the equipment, or part of the equipment, of any 
railroad company, may be recorded as provided in §4302 of this 
chapter, and if the same is bona fide the lien thereby created shall 
be good for all intents and purposes whatever, for such length of 
time as therein provided, not exceeding said period of ten years. 

%4304. — Satisfaction. — Upon payment in full of the purchase 
price and the performance of the terms and conditions stipulated in 
any such contract, a declaration to that effect shall be made by the 
vendor, or his assignee, which declaration may be made on the mar- 
gin of the record of the contract, attested by the secretary of state. 
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or county clerk, as the case may be, or the satisfaction may be made 
by a separate instrument, which shall be acknowledged and recorded 
in the offices in which the original contract was recorded, and there- 
upon the secretary of state and county clerk shall write in the 
margin of the record the word "Satisfied," together with the date 
of satisfaction, and the page, and book of record of the declara- 
tion of the satisfaction. 

§iS05, — Conditional sale of equipment — In any contract for 
the sale of railroad or street railway equipment or rolling 
stock, it shall be lawful to agree that the title to the prop- 
erty sold or contracted to be sold, although possession thereof 
may be delivered immediately, or at any time or times sub- 
sequently, shall not vest in the purchaser until the purchase 
price shall be fully paid, or that the seller shall have and 
retain a lien thereon for the unpaid purchase money, and in any 
contract for the leasing or hiring of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination 
of such contract, and that the rentals or amounts to be received 
under such contract, may, as paid, be applied and treated as pur- 
chase money and that the title to the property shall not vest in the 
lessee or bailee until the purchase price shall have been paid in 
full, and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to and possession by such lessee 
or bailee; Provided, That no such contract shall be valid as against 
any subsequent judgment creditor, or any subsequent hona fide 
purchaser for value and without notice unless: 

First: The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee, or 
bailee, as the case may be, or duly proved, before some person au- 
thorized by law to take acknowledgment of deeds, and in the same 
manner as deeds are acknowledged or proved. 

Second: Such instrument shall be filed for record in the office 
of the secretary of state of this state, and also in the office of the 
county clerk and recorder in each county of this state in which 
the line of such railroad or street railway company extends. 

Third: Each locomotive engine, or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof followed by the word "Owner'* or ^Tjessor*' or "Bailor'' as 
the case may be. 

%JiS06. — Contract to he recorded. — The contract herein author- 
ized shall be recorded by the secretary of state in a book 
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of records to be kept for that purpose, and on payment in 
full of the purchase money, and the performance of the terms 
and conditions stipulated in any such contract, a declaration 
in writing to that effect, may be made by the vendor, lessor, 
or bailor, or his or its assignee, which declaration may be 
made on the margin of the record of the contract, duly attested, 
or it may be made by a separate instrument to be acknowledged by 
the vendor, lessor, or bailor, or his or its assignee, and recorded 
as aforesaid, and for such services the secretary of state shall be 
entitled to a fee of fifteen dollars, for recording each of said con- 
tracts and each of said declarations, and a fee of one dollar for 
noting such declaration on the margin of the record. 
Civil Code (1907), p. 1287. 
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NEBEASKA. 

The Legislature meets biennially on the first Tuesday of January 
in the odd-numbered years. (Constitution, Art. Ill, Sec. 7; Com- 
piled Statutes (1907), p. 46.) 

S661. Sec. 27a. [Railroad propertyl^. — In any contract for the 
sale of railroad or street railway equipment or rolling stock, it 
shall he lawful to agree that the title to the property sold or con- 
tracted to he sold, although possession thereof may he delivered 
immediately, or at any time or times subsequently, shall not vest 
in the purchaser until the purchase price shall be fully paid, or 
that the seller shall have and retain a lien thereon for the unpaid 
purchase money. And in any contract for the leasing or hiring 
of such property, it shall be lawful to stipulate for a conditional 
sale thereof at the termination of such contract. And that the 
rentals or amounts to be received under such contract may, as 
paid, be applied and treated as purchase money, and that the title 
to the property shall not vest in the lessee or bailee until the pur- 
chase price shall have been paid in full, and until the terms of the 
contract shall have been fully performed, notwithstanding delivery 
to and possession by such lessee or bailee. Provided, That no such 
contract shall* until the purchase price shall have been paid in full 
and until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee; 
Provided that no such contract shall be valid as against any sub- 
sequent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless: I. The same shall be evi- 
denced by an instrument executed by the parties and duly acknowl- 
edged by the vendee, or lessee or bailee, as the case may be, or duly 
proved, before some person authorized by law to take acknowledg- 
ment of deeds, and in the same manner as deeds are acknowledged 
or proved. 11. Such instrument shall be filed for record in the office 
of the secretary of state of this commonwealth. III. Each loco- 
motive engine, or car so sold, leased or hired, or contracted to be 
sold, leased or hired, as aforesaid, shall have the name of the vendor, 
lessor or bailor plainly marked on each side thereof, followed by 
the word "owner," or "lessor," or bailor," as the case may be. 



Sec. 27b. [Same — Contracts — Records]. — The contracts 
herein authorized shall be recorded by the secretary of state in a 



* An eyident omission in enrolled bill. 
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book of records to be kept for that purpose. And on payment in 
full of the purchase money, and the performance of the terms and 
conditions stipulated in any such contract, a declaration in writing 
to that effect may be made by the vendor, lessor, or bailor, or his 
or its assignee, which declaration may be made on the margin of 
the record of the contract, duly attested, or it may be made by a 
separate instrument, to be acknowledged by the vendor, lessor, or 
bailor, or his or its assignee, and recorded as aforesaid. And for 
such services the secretary of state shall be entitled to a fee of 
fifteen ($15.00) dollars, for recording each of said contracts and 
each of said declarations, and a fee of two ($2.00) dollars for noting 
such declaration on the margin of the record. 
Compiled Statutes (1907), p. 898. 
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NEVADA, 

The Legislature meets hiennially on the third Monda/y of Janu- 
ary in the odd-numbered yea/rs. (Constitution, Art. IV j Sec. 2; 
Cutting's Compiled Laws (1900), p, 15,) 

2705. Sec. 66. — ^No mortgage of personal property shall be valid 
for any purpose against any other person than the parties thereto, 
unless possession of the mortgaged property be delivered to, and re- 
tained by, the mortgagee, or, unless the mortgage shall be recorded 
in the office of the County Eecorder of the county where the property 
is situated, and also in the county where the mortgagor resides. A 
mortgage upon personal property, including growing crops, exe- 
cuted, acknowledged and recorded, shall be valid against all third 
parties without such delivery of possession; Provided, that no 
such mortgage shall be valid for any purpose as against other than 
the parties thereto, unless there be appended or annexed thereto 
the affidavits of the mortgagor and mortgagee, or some person in 
their behalf, setting forth that the mortgage is made in good faith, 
and given for a debt actually owing from the mortgagor, stating 
the amount and character of such debt, and that the same is not 
made to hinder, delay or defraud any creditor of the mortgagor. 
* * * The several County Recorders of this State are hereby 
authorized and directed to procure for their respective offices, at 
the expense of the county, suitable books, properly indexed, for the 
recording of all chattel mortgages, which books shall be plainly 
labeled and marked "Records of Chattel Mortgages." All chattel 
mortgages shall be recorded therein, and such books shall, at all 
times, be open to the public for inspection, and the mortgages 
therein recorded shall be canceled and discharged in the same man- 
ner as mortgages on real property are canceled and discharged. 
The recorder of the several counties shall receive for recording 
chattel mortgages, indexing and releasing the same, the same fees 
as are allowed them for mortgages on real estate; provided, that no 
chattel mortgage shall be given or be valid for a less sum than 
one hundred dollars. 

Cutting's Compiled Laws (1900), p. 671. 
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NEW HAMPSHIKE. 

The General Court meets biennially on the first Wednesday of 
Jamtary in the odd-numbered years, {Constitution, Part II, Art, 8; 
Public Statutes (1901), p, 82,) 

1898, Ch, 25, Sec, 1. — ^That in any contract for the sale of rail- 
road or street railway equipment or rolling stock, it shall be lawful 
to agree that the title to the property sold or contracted to be sold, 
although i)osse8sion thereof may be delivered immediately, or at 
any time or times subsequently, shall not vest in the purchaser until 
the purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase money. And in 
any contract for the leasing or hiring of such property, it shall be 
lawful to stipulate for a conditional sale thereof at the termination 
of such contract, and that the rentals or amounts to be received 
under such contract may, as paid, be applied and treated as pur- 
chase money, and the title to the property shall not vest in the 
lessee or bailee until the purchase price shall have been paid in full, 
and until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee; 
provided, that no such contract shall be valid as against any subse- 
quent judgment creditor, or any subsequent bon^ fide purchaser 
for value and without notice, unless, — 

I. The same shall be evidenced by an instrument executed by 
the parties, and duly acknowledged by the vendee, or lessee, or 
bailee, as the case may be, or duly proved, before some person author- 
ized by law to take acknowledgment of deeds, and in the same man- 
ner as deeds are acknowledged or proved; 

n. Such instnmient shall be filed for record in the office of the 
secretary of state; 

m. Each locomotive engine, or car so sold, leased, or hired, 
or contracted to be sold, leased or hired, as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word owner, or lessor, or bailor, as the case 
may be. 

1898y Chap, 25, Sec, 2, — The contracts herein authorized shall 
be recorded by the secretary of state in a book of records to be kept 
for that purpose. And on payment in full of the purchase money, 
and the performance of the terms and conditions stipulated in any 
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such contract, a declaration in writing to that effect may be made by 
the vendor, lessor, or bailor, or his or its assignee, which declaration 
may be made on the margin of the record of the contract, duly at- 
tested, or it may be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor, or bailor, or his or its assignee, and 
recorded as aforesaid. And for such services the secretary of state 
shall be entitled to a fee of five dollars for recording each of said 
contracts and each of said declarations, and a fee of one dollar 
for noting such declaration on the margin of the record. 
Public Statutes (1901), p. 448. 
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NEW JERSEY. 

The General Assembly meets annually on the second Tuesday in 
January (Constitution, Art IV, Sec. 1, Par 8; General Statutes 
(1895), p. ZXVIL) 

80. Whenever any raUroad or street railway equipment and 
rolling stock shall hereafter be sold, leased or loaned on condition 
that the title to the same shall remain in the vendor, lessor or 
bailor until the terms of the contract as to the payment of install- 
ments or rentals or the performance of other obligations thereunder 
shall have been complied with, and when possession of such prop- 
erty shall have been delivered under such contract, such condition 
shall not be valid as to any subsequent judgment creditor or any 
subsequent purchaser for a valuable consideration without notice, 
unless the same shall be evidenced by writing, duly acknowledged, 
in the same manner as conveyances of land and which writing shall 
be recorded in the ofl&ce of the secretary of state when the vendee, 
lessee or bailee is a corporation operating its road in more than a 
single county, and where such line is operated in a single county, 
then in the office of the recorder of deeds of such county as a mort- 
gage on goods and chattels and unless each locomotive or car shall 
have the name of the vendor, lessor or bailor or his assignee plainly 
marked upon both sides thereof, followed by the word "owner, 
lessor, bailor," or "assignee," as the case may be; and the pro- 
visions of the act entitled "An act requiring contracts for the con- 
ditional sale of personal property to be recorded," approved on the 
ninth day of May, one thousand eight hundred and eighty-nine, 
shall not apply to the conditional sales of equipment and rolling 
stock provided for in this section. 
Laws 1903, p. 686. 
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NEW MEXICO. 
Not admitted as a State at the time of piiblication. 

§S919. Whenever any railroad equipment and railroad stock 
shall hereafter be sold, leased or loaned, on the condition that the 
title to the same by the vendee, lessee or bailee, shall remain in the 
vendor, lessor or bailor, until the terms of the contract as to the 
payment of the installments, amounts or rentals payable, or the 
performance of other obligations thereunder shall have been fully 
complied with, such contract shall be invalid as to any subsequent 
judgment creditor or any subsequent purchaser for a valuable con- 
sideration without notice, unless: 

First. The same shall be evidenced by writing duly acknowl- 
edged before some person authorized by law to take acknowledgment 
of deeds. 

Second. Such writing shall be recorded in the same book as 
mortgages are recorded in the office of the recorder of deeds of the 
county in which is located the principal office or place of business 
of such vendee, lessee or bailee within the territory. 

Third. Each locomotive or car so sold, leased or loaned, shall 
have the name of the vendor, lessor or bailor, plainly marked upon 
both sides thereof, followed by the words. Owner, Lessor, Bailor, 
or. Assignee, as the case may be (Laws 1884, p. 73). 
Compiled Laws (1897), p. 969. 
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NEW YORK 

The Legislature meets annually on the first Wednesday in Jan- 
uary. (Constitution, Art. 10, § 6; Birdseye's Revised Statutes 
(1901), p. 694.) 

61. Conditional sale of railroad equipment and rolling stock. 
— ^Whenever any railroad equipment and rolling stock is sold, 
leased or loaned under a contract which provides that the title to 
such property, notwithstanding the use and possession thereof by 
the vendee, lessee or bailee, shall remain in the vendor, lessor or 
bailor, until the terms of the contract as to the payment of install- 
ments, amounts or rentals payable, or the performance of other 
obligations thereunder, are fully complied with and that title to 
such property shall pass to the vendee, lessee or other bailee on full 
payment therefor, such contract shall be invalid as to any subse- 
quent judgment creditor of or purchaser from such vendee, lessee 
or bailee for a valuable consideration, without notice, unless 

1. Such contract is in writing, duly acknowledged and recorded 
in the book in which real estate mortgages are recorded in the office 
of the county clerk or register of the county in which is located the 
principal office or place of business of such vendee, lessee or bailee; 
and unless 

2. Each locomotive or car so sold, leased or loaned, has the 
name of the vendor, lessor or bailor, or of the assignee of such 
vendor, lessor or bailor, plainly marked upon both sides thereof, 
followed by the word owner, lessor, bailor or assignee, as the case 
may be. 

Vol. rV, Consolidated Laws, Personal Property Law, 
p. 2854. 
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NOETH CAKOLINA. 

The General Assembly meets biennially on the first Wednesday 
after the first Monday of January in the odd-numbered years. {Con- 
stitution, Art. 11, Sec. 2; Revisal of 1905, Vol. 2, p. 604.) 

984. Conditional sales of railroad property. — Whenever any 
railroad equipment and rolling stock shall hereafter be sold, 
leased or loaned on the condition that the title to the same, 
notwithstanding the possession and use of the same by the 
vendee, lessee, or bailee, shall remain in the vendor, lessor or bailor 
until the terms of the contract, as to the payment of the instal- 
ments, amounts or rentals payable, or the performance of other 
obligations thereunder, shall have been fully complied with; such 
contract shall be invalid as to any subsequent judgment creditor, 
or any subsequent purchaser for a valuable consideration without 
notice unless — 

(1) The same shall be evidenced by writing duly acknowledged 
before some person authorized to take acknowledgments of deeds. 

(2) Such writing shall be registered as mortgages are regis- 
tered in the ofl&ce of the register of deeds in at least one county in 
which such vendee, lessee or bailee does business. 

(3) Each locomotive or car so sold, leased or loaned shall have 
the name of the vendor, lessor, or bailor, or the assignee of such 
vendor, lessor or bailor plainly marked upon both sides thereof, 
followed by the word owner, lessor, bailor or assignee, as the case 
may be. 

Eevisal of 1908, Vol. 1, p. 631. 
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NORTH DAKOTA. 

The Legislative Assembly meets hiennially on the first Tuesday 
after the "first Monday in the odd-numbered years. (Constitution, 
Art. id, § 63; Revised Codes (1906), p. Ivii.) 

§ Jffl^S. Conditional sale valid. — In all cases where railroad 
equipment and rolling stock may^ have been or shall be sold to any 
person, firm or corporation to be paid for in whole or in part in 
installments, or shall be leased, rented, hired or delivered on con- 
dition that the same may be used by the person, firm or corporation 
purchasing, leasing, renting, hiring or receiving the same, and that 
the title to the same shall remain in the vendor, lessor, renter, 
hirer or deliverer of the same until the price agreed upon or rent 
for such property shall have been fully paid, such condition in 
regard to the title so remaining in the vendor, lessor, renter, hirer 
or deliverer until such payments are fully made shall be valid for 
all intents and purposes as to subsequent purchasers in good faith 
and creditors ; provided, that the term during which the installments 
or rents are to be paid shall not exceed ten years and such contract 
shall be in writing and acknowledged. 

§Ji£79. Where recorded. Cars, etc., how marked. — Such con- 
tract shall be recorded in the ofl&ce of the secretary of state and on 
each locomotive or car that may have been or may be sold or 
leased the name of the vendor, or lessor, or assignee of the vendor 
or lessor shall be marked in a conspicuous place, followed by the 
word, "owner*' or "lessor," as the case may be. 
Revised Codes (1905), p. 703. 
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OHIO. 

ITie General Assembly meets hiennially on the first Monday of 
Jarmary in the even-numbered years, (Constitution, Art. II, Sec. 
25; Bates' Ann. Ohio Statutes (1902), Vol. 8, p. S702.) 

Sec. 9060. Certain contracts of sale void unless recorded. — 
No contract of, or for the sale of railroad equipment, rolling 
stock, or other personal properly to be used in or about the 
operation of a railroad, by the terms of which the purchase 
money, in whole or part, is to be paid in the future, and 
wherein it is stipulated or conditioned that the title to the 
property sold shall not vest in the vendee, but shall remain in 
the vendor until the purchase money has been fully paid, shall 
be valid against creditors or innocent purchasers for value, unless 
recorded or a copy thereof filed in the office of the secretary of state. 
When the contract is so recorded, or a copy thereof so filed, the 
title to the property sold, or contracted to be sold, shall not vest 
in the vendee, but shall remain in the vendor until the purchase 
money has been fully paid, and such stipulation or condition shall 
be and remain valid, nothwithstanding the delivery of the property 
to, and its possession by the vendee. 

Sec. 9061. Parties m>ay provide for conditional sale in lease. — 
In any written contract for the renting, leasing, or hiring of such 
property to be so used, it shall be lawful to stipulate or provide 
for a conditional sale of such property at the termination of such 
renting, leasing, or hiring, and to stipulate or provide that the 
rental reserved as paid, or when paid in full, shall be applied 
and treated as purchase money. In such contract it shall be lawful 
to stipulate or provide that the title to such property shall remain 
in the lessor or vendor until the purchase money has been fully 
paid, notwithstanding delivery to and possession by the other party; 
subject, however, to the requirement as to recording or filing con- 
tained in the next preceding section. 

Sec. 9062. Secretary of state to file contracts. — The secretary 
of state, when so requested, and upon being paid the proper fees, 
shall record any such contract, and shall file in his office a copy 
of any such contract when it is delivered to him for that purpose. 
For every such copy so filed he shall be entitled to receive one 
dollar. 
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See. 906$. Construing application of preceding sections. — 
The provisions of the three preceding sections shall extend and 
apply, not only to contracts made with a railroad company, as 
vendee or lessee, but also to all contracts which may be made with 
any corporation, company, or person, as vendee or lessee, by which 
such corporation, company, or person undertakes to purchase, 
rent, lease, or hire railroad equipment, cars, rolling stock, or other 
personal property, designed for use on, or in connection with, a 
railroad or railroads in this or other states. 

The General Code of Ohio (1910), VoL 2, p. 1920. 
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OKLAHOMA. 

The Legislative Assembly meets biennially on the second Tues- 
day of January in the odd-numbered years, (Wilson's Revised Stat- 
utes {1908), § 3356, p. 832.) 



igrtj Sec. Sfftid. Title to remain in lessor or vendor until contract 

complied with. — In any contract for the sale of railroad or street 
railway equipment or rolling stock, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although pos- 
session thereof may be delivered immediately or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and re- 
tain a lien thereon for the purchase money. And in any contract 
for the leasing or hiring of such property, it shall be lawful to 
stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
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contract may, as paid, be applied and treated as purchase money 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase money shall have been paid in full and 
until the terms of the contract shall have been fully i>erformed, 
notwithstanding delivery to and possession by such lessee or bailee; 

"T^olr Provided, That such contract shalLbe valid as against any subse- 

quent bona fide purchaser for value and without notice, unless, 
fiioirt. The contract shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee or 
bailee as the case may be, or duly proved before some person author- 
ized by law to take acknowledgments of deeds and in the same 

g^j^ manner as deeds are acknowledged or proved> wiidi iiiiidiiiiiiirifc 

nhnll hf filed for record in the office of the secretary of tbe 

Of ijyMlt^# stat€L S«AMM^ Each locomotive engine or car so sold, leased or 

hired or contracted to be sold, leased or hired as aforesaid shall 
have the name of the vendor, lessor or bailor plainly marked on 
each side thereof, followed by the word "owner" or "lessor'' or 
"bailor" as the case may be. 



mt 



8ec, litt. 8iu:h contract shall he recorded by the Secretary of 
State — How released. — The contracts herein authorized shall be re- 
corded by the Secretary of the State in a book of records to be kept 
for that purpose. And on payment of the full purchase money and 
the performance of the terms and conditions stipulated in any such 
contract a declaration in writing to that effect may be made by the 
vendor, or lessor or bailor or his or its assignee, which declaration 
may be made on the margin of the record of the contract duly at- 
tested, or it may be made by a separate instrument to be acknowl- 
edged by the vendor, lessor or bailor or his or its assignee, and re- 
corded as aforesaid. And for sucJi services the Secretary of the 
State shall be entitled to a fee of two dollars for recording each 
of said contracts and each of said declarations and a fee of one 
dollar for noting such declaration on the margin of the record. 

C s mpilod Lawo of OlBlohomo (Snydor) (lOOO)t p. 1 5 0g . 
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OKEGON. 

The Legislature meets biennially on the second Monday of Jan- 
uary in the odd-nunibered years, (Bellinger & Cotton's Ann, Code 
(1902), Vol, 11, § 2371.) 

§ 5137. Title to Rolling Stock, when does not vest in Purchaser, 
— ^In any contract of or for the sale of railroad equipment or roll- 
ing stock, it shall be lawful to agree that the title to the property 
sold or contracted to be sold, although deliverable immediately, or 
at any time or times subsequently, shall not vest in the purchaser 
until the purchase price shall be fully paid, or that the seller shall 
have and retain a lien thereon for the unpaid purchase money; and 
in any contract of or for the leasing of such property, it shall be 
lawful to stipulate for a conditional sale thereof at the termination 
of such lease, and that the rentals, received may, as paid, be applied 
and treated as purchase money, and that the title to the property 
shall not vest in the lessee or vendee until the purchase price shall 
be paid in full, notwithstanding delivery to and possession by such 
lessee or vendee: Provided, that no such contract shall be valid 
as against any subsequent judgment creditor, or any subsequent 
bona fide purchaser for value and without notice, unless, — 

1. The same shall be evidenced by an instrument duly ac- 
knowledged before some person authorized by law to take acknowl- 
edgment of deeds; 

2. Such instrument shall be filed for record in the office of the 
county clerk of the county in which at the time of the execution 
thereof is situated the principal office of the vendee or lessee within 
this state; 

3. Each locomotive, engine, or car so sold, or constructed* to 
be sold, or leased as aforesaid, shall have the name of the vendor or 
lessor plainly marked on each side thereof, followed by the word 
"owner" or 'lessor," as the case may be. 

§ 61S8, Contracts authorized by last section to be recorded, — 

The contracts herein authorized shall be recorded by the said 

county clerk in the book of records of mortgages of real estate in 

said county; and on payment in full of the purchase money, and 

the performance of the terms and conditions stipulated in any such 

__ 
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contract, a declaration in writing to that effect shall be made 
by the vendor or his assignee, which declaration may be made on 
the margin of the record of the contract, attested by the county 
clerk, or it may be made by a separate instnmient, to be acknowl- 
edged and recorded as aforesaid; and for such services the said clerk 
shall be entitled to the fees provided by law for the recording of 
deeds and mortgages of real estate. 

Bellinger & Cotton's Ann. Code (1902), VoL II, p. 
1666. 
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PENNSYLVANIA. 

The General Assembly meets biennially on the first Tuesday of 
January in the odd-numbered years, {Constitution, Art. II, Sect 
4; Brightly's Purdon's Digest (1894), Vol I, p. 80, § 81.) 

26Jh Whenever any railroad equipment and rolling stock shall 
hereafter be sold, leased or loaned, on the condition that the title 
to the same, notwithstanding the possession and use of the same 
by the vendee, lessee or bailee, shall remain in the vendor, lessor 
or bailor, until the terms of the contract, as to the payment of the 
instalments, amounts or rentals payable, or the performance of other 
obligations thereunder, shall have been fully complied with, such 
contract shall be invalid as to any subsequent judgment creditor, 
or any subsequent purchaser for a valuable consideration without 
notice, unless: 

I. The same shall be evidenced by writing duly acknowledged 
before some person authorized by law to take acknowledgments of 
deeds. 

n. Such writing shall be recorded in the same book as mort- 
gages are recorded, in the office of the recorder of deeds of the 
county in which is located the principal office or place of busi- 
ness of such vendee, lessee or bailee, within the state. 

in. Each locomotive or car so sold, leased or loaned, shall 
have the name of the vendor, lessor or bailor, or the assignee of 
such vendor, lessor or bailor, plainly marked upon both sides thereof, 
followed by the word owner, lessor, bailor or assignee, as the case 
may be. 

Brightly's Purdon's Digest (1910), VoL IV, p. 8917. 
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RHODE ISLAND. 

The General Assembly meets annvMy on the first Tuesday in 
January, {Constitution Amendment, Art. XI, Sec. Ij Bevised 
Statutes (1909), p. 39.) 

Sec. 6S. In any contract for the sale of raiboad or street rail- 
way equipment or rolling stock, it shall be lawful to agree that the 
title to the proi)erty soldy or contracted to be sold, although pos- 
session thereof may be delivered immediately or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and 
retain a lien thereon for the unpaid purchase money. And in any 
contract for the leasing or hiring of such property, it shall be lawful 
to stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase price shall have been paid in full and 
until the terms of the contract shall have been fully performed, not- 
withstanding delivery to and possession by such lessee or bailee: 
Provided, That no such contract shall be valid as against any sub- 
sequent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless: 

First. The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved, before some person au- 
thorized by law to take acknowledgment of deeds, and in the same 
manner as deeds are acknowledged or proved; 

Second. Such instrimient shall be filed for record in the office 
of the secretary of state; 

Third. Each locomotive engine or car so sold, leased or hired, 
or contracted to be sold, leased or hired, as aforesaid, shall have 
the name of the vendor, lessor, or bailor plainly marked on each 
side thereof, followed by the word "Owner,'' or 'Tiicssor," or "Bailor," 
as the case may be. 

Sec. 6Jh The contracts herein authorized shall be recorded by 
the secretary of state in a book of records to be kept for that pur- 
pose. And on payment in full of the purchase money, and the per- 
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formance of the terms and conditions stipulated in any such con- 
tract, a declaration in writing to that effect may be made by the 
vendor, lessor or bailor, or his or its assignee, which declaration 
may be made on the margin of the record of the contract, duly 
attested, or it may be made by a separate instrument, to be ac- 
knowledged by the vendor, lessor or bailor, or his or its assignee, 
and recorded as aforesaid. And for such services the secretary of 
state shall be entitled to demand and retain for the use of the 
state the sum of fifteen cents for each one hundred words re- 
corded, for recording each of said contracts and each of said declara- 
tions, and a fee of fifty cents for noting such declaration on the 
margin of the record. 

Eevised Statutes (1909), p. 738. 
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SOUTH CAKOLINA. 

The General Assembly meets annually on the second Tuesday of 
January in the odd-numbered years, (Constitution, Art. Ill, 8ec. 9; 
Code (1902), Vol. 2, Appendix, p. 60.) 

Sec. 6SJh All deeds of conveyance of railroad beds, tracks and 
right of way, cars, locomotive engines, rolling stock and other rail- 
way equipment, all leases or mortgages or other conditional sales 
of, and all other instnunents in writing relating to, such property 
in this State, delivered or executed on or after the first day of Jan- 
uary, 1894, shall be valid, so as to affect from the time of such de- 
livery or execution the rights of subsequent creditors or pur- 
Jiasers for valuable consideration without notice, only when re- 
corded within forty days from the execution and delivery thereof 
in the office of the Secretary of State: Provided, nevertheless, That 
the above mentioned deeds, leases, mortgages and other condi- 
tional sales and instruments in writing, if recorded subsequent to 
the expiration of said period of forty days, shall be valid to affect 
the rights of subsequent creditors and purchasers for valuable con- 
sideration without notice only from the date of such record. 

Each and every locomotive engine, car and other railway equip- 
ment shall have the name of the vendor, lessor, bailor or mortgagor 
plainly marked on each side thereof, followed by the word "owner,'' 
"lessor,'' bailor" or "mortgagor," as the case may be; and each 
deed of conveyance, lease, conditional sale and mortgage of such 
railroad property shall contain such a description thereof as will 
correspond to the name so marked thereon. 

Sec. 6S5. Before such deeds, leases, mortgages and other in- 
struments in writing can be recorded by the secretary of state, the 
execution thereof shall first be proved by the affidavit in writing 
of a subscribing witness to such instrument, in the same manner 
prescribed for the probate of deeds by Section 948 of this Code in 
relation to the recording of deeds in the office of Kegister of Mesne 
Conveyances of the several Counties of this State. 

Sec. 6S6. Said conveyances, leases and mortgages and other in- 
struments in writing shall be recorded by the Secretary of State 
in books to be kept by law for that purpose in his office, and for 
such recording he shall receive from the party offering such papers 
for record the same fees allowed by law for similar work to Begister 
of Mesne Conveyances. 
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A certificate or certified copy by the Secretary of State shall 
be competent evidence of such record and of the facts contained in 
each deed, lease and mortgage or other instrument in writing so 
recorded and certified in all of the Courts of this State. 

Where any such mortgage so recorded shall be fully satisfied, 
the mortgagee shall note the same on the margin of the record, or 
declare the same to be satisfied in a separate instrument in writing, 
to be recorded as above provided, under a penalty of five hundred 
dollars, to be recovered in any Court of competent jurisdiction at 
the suit of the mortgagor or his assignees, or any other party ag- 
grieved thereby. 

Code (1902), Vol. I, p. 266. 
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SOUTH DAKOTA. 

The Legislature meets hiennially on the -first Tuesday after the 
first Monday of January in the odd-numbered years. (Constitution, 
Art. Ill, § 11; Compiled Laws of South Dakota (1908), Vol. I, p. 4) 

Jff90. In all cases where railroad equipment and rolling stock 
may hare been or shall be sold to any person, firm, or cor- 
poration, to paid for in whole or in part in installments, 
or shall be leased, rented, hired or delivered, on condition 
that the same may be used by the person, firm or corpora- 
tion purchasing, leasing, renting, hiring or receiving the same, 
and that the title to the same shall remain in the vendor, 
lessor, rentor, hirer or deliverer of the same until the agreed 
upon price of or rent for such property shall have been fully paid, 
such condition in regard to the title so remaining in the vendor, 
lessor, renter, hirer or deliverer until such payments are fully made, 
shall be valid for all intents and purposes as to subsequent pur- 
chasers in good faith and creditors; provided, the term during 
which the installments or rent are to be paid shall not exceed ten 
years, and such contract shall be in writing and acknowledged. 

Ji91. Such contract shall be recorded in the office of the secre- 
tary of the state and in the county in which is located the principal 
office or place of business of such vendee or lessee, and on each 
locomotive or car that may have been or may be sold or leased, the 
name of the vendor or lessor or assignee of the vendor or lessor 
shall be marked, followed by the word "owner'' or 'lessor," as the 
case may be. 

Compiled Laws of South Dakota (1908), Civil Code, 
Vol. 2, p. 69. 
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TENNESSEE. 

The Legislature meets hiennidlly on the first Monday of Janu- 
ary in the odd-numbered years. (Constitution, Art. II, Sec. 8; Shan- 
non's Code of Tennessee (1896), p. 53.) 

Sec. 1. That all railway cars used in this state, but belonging to 
a person, firm, corporation or company, having a residence or situs 
outside of this state, are and shall be subject to taxation under 
the provisions of chapter 5 of the acts of 1897, and on further pro- 
vision of this act; Provided, this act shall not apply to passenger 
cars, nor to cars owned by persons, firms, companies or corpora- 
tions operating lines of railways. 

Sec. S. That it shall be the duty of the owners of any railroad in 
this state, when filing the schedule provided by section 2 of said 
act of 1897, to file also, as a part of such schedule, a sworn state- 
ment of the average number of cars, if any, used on the road 
or roads of such owner within this state, but owned by a person, 
firm, company or corporation, having a residence or situs outside of 
this state. 

Said statement shall also show the name or names of the owner 
or owners of the cars returned in said sworn statement, the place 
or places of residence of such owner or owners, and the value of the 
average number of said cars. 

Sec. 5. That it shall be the duty of said assessors to assess said 
average number of cars to the owner or owners thereof at their value 
on or before the first Monday in August, 1901, and biennially there- 
after, so long as the owner or owners shall use such cars in this state. 

Sec. 10. That the taxes so assessed in behalf of the state and 
counties shall be a first lien upon the property from the 10th of 
January of the year for which the taxes are assessed, and they shall 
be due and delinquent as all other ad valorem taxes. 
Laws of Tennessee (1901), Ch. 48, p. 71. 

S581. Lien retained hy vendor. — ^In any written contract of or 
for the sale of the railroad equipments or rolling stock, deliverable 
immediately or subsequently, at stipulated periods, by the terms of 
which the purchase money, in whole or in part, is to be paid in the 
future, it may be agreed that the title to the property so sold or con- 
tracted to be sold shall not pass to or vest in the vendee until the 
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purchase money shall have been fully paid, or that the vendor shall 
have and retain a lien thereon for the unpaid purchase money, not- 
withstanding delivery thereof to and possession by the vendee; 
provided, that the terms of credit for the payment of the purchase 
money shall not exceed fifteen years from the execution of the con- 
tract. 

Laws of Tennessee (1903), ch. 199, p. 441. 

3588. Conditional Sale, — In any written contract for the leasing 
or renting of railroad equipments or rolling stock, it shall be lawful 
to stipulate for a conditional sale thereof at the termination of 
such lease, and to stipulate that the rentals received may, as paid 
or when paid in full, be applied and treated as purchase money, 
and that the title to such property shall not vest in such lessee or 
vendee until the purchase money shall have been paid in full, not- 
withstanding delivery to and possession by such lessee or vendee, 
subject, however, to the proviso contained in section 3587. 

3589. Contracts tote probated and registered. — Every such con- 
tract specified in sections 3687 and 3688 shall be good, valid, and 
effectual, both in law and equity, against all purchasers and cred- 
itors; Provided, First, the same shall be acknowledged by the ven- 
dee or lessee before some officer authorized by law to take acknowl- 
edgments of deeds in the form required as to conveyance of real 
estate; second, such instrument shall be registered in the office of 
the register of the county in which, at the time of the execution 
thereof, is situated the principal office of the vendee or lessee in 
this state, and in the office of the secretary of state; third, each 
locomotive engine or car so sold or contracted to be sold or leased as 
aforesaid, shall have the name of the vendor or lessor, or the assig- 
nee of such vendor or lessor, plainly placed or marked on each side 
thereof, or be otherwise marked so as to indicate the ownership 
thereof. 

Shannon's Code of Tennessee (1896), p. 839. 
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TEXAS. 



The Legislatv/re meets 'biennially on the second Tuesday in Jan- 
uary in the odd-numbered years, {8ayle's Texas Civil Statutes, Vol, 
11, Art, S271,) 

C^ffAi -^^^-^^^^JHBBI^*^^^ ^0 Chattels; Railroad property, — Every 
deed, mortgage, or other writing respecting the title of personal 
property hereafter executed, which by law, ought to be recorded, 
shall be recorded in the clerk's office of the county court of that 
county in which the property shall remain; and if afterwards the 
person claiming title under such deed, mortgage or other writing 
shall permit any other person in whose possession such property 
may be to remove with the same or any part thereof out of the 
county in which the same shall be recorded, and shall not, within 
four months after such removal, cause the same to be recorded in 
the county to which such property shall be removed, such deed, 
mortgage, or other writing, for so long as it shall not be recorded in 
such last mentioned county, and for so much of the property afore- 
said as shall have been removed, shall be void as to all creditors and 
purchasers thereof for valuable consideration without notice; pro- 
vided, that written contracts for the conditional sale, lease, or hire 
of railroad rolling-stock and equipments by which the purchase- 
money is therein agreed to be paid at any time or times after the 
date of such contract, with a reservation of title or lien in the ven- 
dor, lessor or bailor until the same has been fully paid shall be re- 
corded in the office of the secretary of state in a book of records to 
be kept by him for that purpose, and on pajrment in full of the 
purchase-money and the performance of the terms and conditions 
stipulated in any such contract a declaration in writing to that 
effect may be made by the vendor, lessor or bailor, or his or its 
assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a sep- 
arate instrument to be acknowledged by the lessor, vendor, or bailor, 
or his or its assignee, and recorded as aforesaid, and for such ser- 
vices the secretary of state shall be entitled to a fee of five dollars 
for recording each of said contracts, and each of said declarations, 
and a fee of one dollar for entering such declaration on the mar- 
gin of the record. 

fo di0 M SBS4^ixil " 
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UTAH. 

The Legislature meets 'biennially on the second Monday in Jan- 
uary in the odd-numhered years, (Const, Art, YI, Sec. 2; Utah 
Bev. Stat., p. Jfi.) 

^ Sec. % ConditioncU Sale Railroad Equipment — Recording Con- 

^^Qf % m tract. — ^In any contract for the sale of railroad or street railway 
equipment or rolling stock it shall be lawful to agree that title 
to the property sold or contracted to be sold, although possession 
thereof may be delivered immediately or at any time or times subse- 
quently, shall not vest in the purchaser until the purchase price 
shall be fully paid, or that the seller shall have and retain a lien 
thereon for the unpaid purchase money. And in any contract for 
the leasing or hiring of such property it shall be lawful to stipulate 
for a conditional sale thereof at the termination of such contract, 
and that the rentals or amounts to be received under such con- 
tract may, as paid, be applied and treated as purchase money, and 
that the title to the property shall not vest in the lessee or bailee 
until the purchase price shall have been paid in full, and until 
the terms of the contract shall have been fully performed, not- 
withstanding delivery to and possession by such lessee or bailee; 
Provided, that no such contract shall be valid as against any sub- 
sequent judgment creditor or any subsequent hona fide purchaser 
for value and without notice, unless (1) the same shall be evidenced 
by an instrument executed by the parties and duly acknowledged 
by the vendee, lessee or bailee, as the case may be, or duly proved 
before some i)erson authorized by law to take acknowledgments 
of deeds, and in the same manner as deeds are acknowledged or 
proved; (2) such instrument shall be filed for record in the office 
of the Secretary of State of this state; (3) each locomotive engine 
or car so sold, leased or hired, or contracted to be sold, leased, or 
hired as aforesaid, shall have the name of the vendor, lessor, or 
bailor plainly marked in letters not less than one inch in size on 
each side thereof, followed by the word ''owner," or 'lessor,'' or 
''bailor,'' as the case may be. 

^^&%3 ^^^' ^ Recorded hy Secretary of State — Release — Fee. — ^The 

contracts herein authorized shall be recorded by the Secretary of 
State in a book of records to be kept for that purpogie. And on 
payment in full of the purchase money, and tl^||^^|Slffiance of the 
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terms and conditions stipulated in any such contract, a declara- 
tion in writing to that effect shall be made by the vendor, lessor 
or bailor, or his or its assignee, which declaration may be made 
on the margin of the record of the contract, duly attested, or 
it may be made by a separate instrument, to be acknowledged 
by the vendor, lessor or bailor, or his or its assignee and recorded 
as aforesaid. And for such services the Secretary of State shall be 
entitled to a fee such as is allowed by law for recording like instru- 
ments. 

0>mfiled laws oj Ufah I'dOj 
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VEKMONT. 

The LegisUUure meets hiennially on the first Wednesday of 
October in the even-nurrCbered years, {Constitution, Art. 2^, Sec. 1; 
Vermont Statutes (189Jf), p. 49.) 

Sec. 4389. In a contract for the sale of railroad or street rail- 
way equipment or rolling stock, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although pos- 
session thereof may be delivered immediately, or at any time or 
times subsequently, shall not vest in the purchaser until the 
purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase money, 
and, in a contract for the leasing or hiring of such prop- 
erty, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such contract, and that the 
rentals or amounts to be received under such contract, may, as 
paid, be applied and treated as purchase money, and that the title 
to the property shall not vest in the lessee or bailee until the pur- 
chase price shall have been paid in full, and until the terms of the 
contract shall have been fully performed, notwithstanding delivery 
to and possession by such lessee or bailee; provided, that no such 
contract shall be valid as against any subsequent judgment cred- 
itor, or any subsequent hona fide purchaser for value and without 
notice, unless: 

I. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee, lessee or bailee, 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 

II. Such instrument shall be filed for record in the office of 
the secretary of state of this state. 

m. Each locomotive engine, or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word "owner" or "lessor^' or "bailor,'' as 
the case may be (Laws 1894, p. 76). 

Sec. 4390. The contracts authorized by the preceding section 
shall be recorded by the secretary of state in a book of records 
to be kept for that purpose. On payment in full of the 
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purchase money, and the performance of the terms and con- 
ditions stipulated in any such contract, a declaration in writ- 
ing to that effect may be made by the render, lessor, or 
bailor, or his or its assignee. Such declaration may be made 
on the margin of the record of the contract, duly attested, 
or it may be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor, or bailor, or his or its assignee, and 
recorded as aforesaid. For such services the secretary of state 
shall be entitled to a fee of two dollars, for rcording each of said 
contracts and each of said declarations, and a fee of one dollar for 
noting such declaration on the margin of the record. 

Public Statutes of Vermont (1906), p. 844. 
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VIRGINIA. 

The Legislature meets on the second Wednesday in January in 
the even-numbered years. {Constitution, Art, 4, § Jf6; Tbid,, Sched- 
ule, § 10; Virginia Code (190 U), pp. ccxix, cclxxv.) 

Sec, 2Jt62, Reservation of title to and liens on goods and chat- 
tels sold to he void a« to creditors and purchasers unless in writing 
and recorded; How enforced. 

Subdivision 1, Every sale or contract for the sale of goods and 
chattels wherein the title thereto or a lien thereon is reserved until 
the same be paid for in whole or in part, or the transfer of title is 
made to depend on any condition, and possession be delivered to 
the vendee, shall, in respect to such reservation and condition, be 
void as to creditors of and purchasers for value without notice from 
such vendee until such sale or contract be in writing, signed by both 
the vendor and vendee, in which the said reservation or condition 
is expressed, and until and except from the time that a memorandum 
of said writing, setting forth the date thereof, the amount due 
thereon, when and how payable, and a brief description of said 
goods or chattels, be docketed in the clerk's office of the circuit or 
corporation court of the county or corporation in which said goods 
or chattels may be, or in the clerk's office of the chancery court 
of the city of Richmond, if said goods or chattels be within the cor- 
porate limits of said city; and it shall be the duty of such clerk 
to docket and to index the same from the original contract in the 
name of the vendor and vendee, together with the date of such 
docketing, in a book to be kept by him for that purpose, and to en- 
dorse on such contract the words, "Memorandum docketed," with 
his signature as clerk affixed thereto, for which service the clerk may 
charge a fee not exceeding twenty-five cents; but no tax shall be 
charged thereon, and the docketing and indexing of such memoran- 
dimi of said contract as is herein provided for shall have the same 
effect as to creditors of and purchasers for value without notice 
from the vendee as if said contract were recorded according to the 
provisions of chapter one hundred and nine of the Code of Vir- 
ginia of eighteen hundred and eighty-seven, or if said goods or 
chattels consist of locomotives, cars, or other rolling stock, equip- 
ments or personal property of any description to be used in or 
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about the operation of any railroad, until and except from the time 
the said writing is duly admitted to record in the clerk's office of 
the circuit or corporation court of the county or corporation wherein 
the principal office in this State of the company operating the rail- 
road is located, or in the clerk's office of the chancery court of the 
city of Bichmond, if said principal office is within the corporate 
limits of the said city, and a copy of said writing be filed in the 
office of the State corporation commission, and each locomotive, 
car, or other piece of rolling stock be plainly and permanently 
marked with the name of the vendor on both sides thereof, followed 
by the word "owner." 

Except where said goods and chattels consist of locomotives, 
cars, or other rolling stock, equipments or personal property of any 
description to be used in or about the operation of any railroad, no 
acknowledgment or other form of proof shall be requisite to author- 
ize the clerk to docket said sale or contract, and all sales or con- 
tracts for the sale of goods or chattels other than locomotives, cars, 
and railroad equipment aforesaid, heretofore docketed without ac- 
knowledgment or other proof, shall have the same force and effect 
as if the same had been duly acknowledged or proved. 

Sec. 2Jt62a, Release of contracts for sale of personal property 
docJceted under Section 2^62. 

Each vendor in a contract for the sale of personal property 
docketed under section twenty-four hundred and sixty-two of the 
Code of Virginia, as amended, upon payment to him of the amount 
of purchase price in full, as set forth in said contract, shall mark, 
or cause to be marked, in the manner hereinafter stated, the same 
satisfied upon the margin of the page of the book where the same is 
recorded, which note of satisfaction, when signed by such vendor 
or his duly authorized agent, or attorney, and attested by the clerk 
in whose office such contract is docketed, shall operate as a release 
of all claims of such vendor therein; or upon the written notice by 
the vendor, his duly authorized agent or attorney to the clerk in 
whose office the contract is docketed, stating therein that said con- 
tract has been fully paid by the vendee, the clerk shall, upon such 
notice, mark said contract satisfied upon the margin of the page of 
the book wherein such contract is docketed, and this shall operate as 
a release of all claims of such vendor, as to all the goods described in 
the contract so docketed, and the clerk for attesting such release as 
is herein provided, or for making said contract satisfied upon the 
written request of the vendor, his duly authorized agent or attor- 
ney, shall have a fee of twenty-five cents, to be paid by the vendee. 

Any vendor failing or neglecting to so release a contract after 
the whole amount thereof has been paid to him, and within fifteen 
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days after such vendor shall have received written notice from the 
vendee to mark said contract satisfied^ he shall forfeit five dollars 
to the vendee. 

Virginia Code (1904), p. 1219. 
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WASHINGTON. 

The Legislature m^eets hienrdally on the Second Monday of 
January in the odd-numbered years. (Bollinger's Annotated Codes 
and Statutes of Washington (1897), Vol I, p. 27, § 80.) 

§ 4588. Contract of Sale or Lease. — In any contract of [for] or 
for the sale of railroad equipment or rolling stocks, it shall be lawful 
to agree that the title to the property sold, or contracted to be sold, 
although deliverable immediately, or at any time or times subse- 
quently, shall not vest in the purchaser until the purchase price 
shall be fully paid, or that the seller shall have and retain a lien 
thereon for the unpaid purchase money; and in any contract of 
[for] or for the leasing of such property, it shall be lawful to 
stipulate for a conditional sale thereof at the termination of such 
lease, and that the rentals received may, as paid, be applied and 
treated as purchase money, and that the title to the property shall 
not vest in the lessee or vendee until the purchase price shall be 
paid in full, notwithstanding delivery to and possession by such 
lessee or vendee: Provided, that no such contract shall be valid 
as against any subsequent judgment creditor, or any subsequent 
hona fide purchaser, for value and without notice, unless, — 

1. The same shall be evidenced by an instrument duly acknowl- 
edged before some person authorized by law to take acknowledg- 
ments of deeds; 

2. Such instruments shall be filed for record in the office of 
the county auditor of the county in which, at the time of the exe- 
cution thereof, is situated the principal office of the vendee or lessee 
within this territory; 

3. Each locomotive engine or car so sold, or contracted to be 
sold, or leased, as aforesaid, shall have the name of the vendor or 
lessor plainly marked on each side thereof, followed by the word 
"owner'' or "lessor," as the case may be. 

%JfS89. Recording of Contract. — The contracts herein author- 
ized shall be recorded by the said county recorder, in the book of 
records of mortgages of real estate in said county; and on pay- 
ment in full of the purchase money, and the performance of the 
terms and conditions stipulated in any such contract, a declaration 
in writing to that effect shall be made by the vendor or his assignee, 
which declaration may be made on the margin of the record of the 
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contract, attested by the said recorder, or it may be made by a 
separate instrument, to be acknowledged and recorded as aforesaid, 
and for such services the county recorder shall be entitled to the 
fees provided by law for the recording of deeds and mortgages of 
real estate. 

Ballinger's Annotated Codes and Statutes of Wash- 
ington (1897), Vol. I, p. 1213. 
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WEST VIRGINIA. 

The Legislature meets on the second Wednesday of January in 
the odd-numhered years. {Constitution, Art. 6, % 18; Code of West 
Virginia (1906), p. Iviii.) 

Sec. SlOl. Sale of chattels — Transfer of possession — Reservation 
of title or use — Transfer of railroad equipment. 

S. Where any loan of goods or chattels is pretended to have 
been made to any person with whom, or those claiming under him, 
possession shall have remained ^yg years without demand made and 
pursued by due process of law on the part of the pretended lender, 
or where any reservation or limitation is pretended to have been 
made of a use or property, by way of condition, reversion, re- 
mainder, or otherwise, in goods or chattels, the possession whereof 
shall have so remained in another as aforesaid, the absolute property 
shall be taken to be with the possession, and such loan, reservation 
or limitation, void as to creditors of, and purchasers from, the per- 
son so remaining in possession, unless such loan, reservation, or 
limitation, be declared by will, deed or other writing, duly re- 
corded. And if any sale be made of goods and chattels, reserving 
the title until the same is paid for, or otherwise, and possession be 
delivered to the buyer, such reservation shall be void as to creditors 
of, and purchasers without notice from, such buyer, unless a notice 
of such reservation be recorded in the office of the clerk of the 
county court of the county where the property is, or in case said 
goods and chattels consist of engines, cars or other rolling stock or 
equipment to be used in or about the operation of any railroad, un- 
less such notice be recorded in the office of the secretary of state, 
who in such case shall record the same in a book to be kept for the 
purpose, and be entitled to a fee of five dollars for so doing. 
Code of West Virginia (1906), p. 1250. 
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WISCONSIN. 

The Legislature meets hienmaMy on the second Wednesday of 
January in the odd-numbered years, (Wisconsin Statutes (1898), 
Vol h V' ^81, § 99.) 

Sales of Equipment and Rolling Stock. Section 18S9a. — ^In all 
cases where railroad equipment and rolling stock may have been or 
shall be sold to any person, firm or corporation to be paid for in 
whole or in part in instalments, or shall be leased, rented, hired or 
delivered on condition that the same may be used by the person, 
firm or corporation purchasing, leasing, renting, hiring or receiving 
the same, and that the title to the same shall remain in the vendor, 
lessor, renter, hirer or deliverer of the same until the agreed upon 
price of or rent for such property shall have been fully paid, such 
condition in regard to the title so remaining in the vendor, lessor, 
renter, hirer or deliverer until such payments are fully made shall 
be valid for all intents and purposes as to subsequent purchasers 
in good faith and creditors; provided, the term during which the 
instalments or rent are to be paid shall not exceed ten years, and 
such contract shall be in writing; and further provided, that such 
contract shall be recorded in the office of the secretary of state, and 
on each locomotive or car that may have been or may be sold or 
leased the name of the vendor or lessor or assignee of the vendor or 
lessor shall be marked in a conspicuous place followed by the word 
"owner" or "lessor," as the case may be. 

Wisconsin Statutes (1888) | ^tlmif'ifmimm 
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WYOMING. 

The Legislature meets biennially on the second Tuesday of Jan- 
uary in the odd-numhered years. (Constitution, Art, III, § 7; Wy- 
oming Revised Statutes (1899), p. 60,) 

Sec, S747, Contracts — How evidenced — Filing, — In any con- 
tract for the sale of railroad or street railway equipment or 
rolling stock, it shall be lawful to agree that the title to the 
property sold or contracted to be sold, although possession 
thereof may be delivered immediately, or at any time or times 
subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and 
retain a lien thereon for the unpaid purchase money. And in any 
contract for the leasing or hiring of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to be received under 
such contract, may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the lessee 
or bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, not- 
withstanding delivery to and possession by such lessee or bailee; 
Provided, That no such contract shall be valid as against any sub- 
sequent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless: 

I. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved: 

n. Such instrument shall be filed for record in the office of 
the secretary of state. 

m. Each locomotive engine, or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word "owner'^ or '^essor'^ or "bailor," as 
the case may be. 

Sec, 3748, Contracts to he recorded — Fee, — The contracts here- 
in authorized shall be recorded by the secretary of state in a book 
of records to be kept for that purpose. On payment in full of the 
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purchase money, and the performance of the terms and condition^ 
stipulated in any such contract, a declaration in writing to that 
effect may be made by the vendor, lessor, or bailor, or his or its 
assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a sep- 
arate instrument, to be acknowledged by the vendor, lessor, or 
bailor or his or its assignee, and recorded as aforesaid. The sec- 
retary of state shall collect a fee of five dollars, for recording each 
of said contracts and a fee of two dollars for recording each of 
said declarations, and a fee of one dollar for noting such declaration 
on the margin of the record. 

Sec. S760. Chattei mortgage laws not to apply, — Statutes re- 
lating to the filing, recording, interpretation, or validity of chattel 
mortgages shall not affect the recording, interpretation, or validity 
of contracts of the character hereinbefore named, but the same shall 
be controlled by the provisions of this chapter alone. And the con- 
tracts hereinbefore named shall not be affected by the provisions 
of the preceding chapter. 

Wyoming Compiled Statutes (1910), p. 915. 
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ALBERTA. 

1. Whenever on a sale or bailment of goods of the value of $15 
or over it is agreed, provided or conditioned that the right of prop- 
erty or right of possession in whole or in part shall remain in the 
seller or bailor notwithstanding that the actual possession of the 
goods passes to the buyer or bailee the seller or bailor shall not be 
permitted to set up any such right of property or right of possession 
as against any purchaser or mortgagee of or from the buyer or bailee 
of such goods in good faith for valuable consideration or as against 
judgments, executions or attachments against the purchaser or 
bailee unless such sale or bailment with such agreement, proviso or 
condition is in writing signed by the bailee or his agent and regis- 
tered as hereinafter provided. Such writing shall contain such a 
description of the goods the subject of the bailment that the same 
may be readily and easily known and distinguished: 

Provided that nothing in this section shall apply to any bailment 
where it is not intended that the property in the goods shall event- 
ually pass to the bailee on payment of purchase money in whole or 
in part or the performance of some condition by the bailee. 

And provided further that nothing in this section shall apply 
in cases of conditional sales or bailments of incorporated companies 
or railway companies if the contract evidencing the conditional sale 
or bailment or a copy thereof certified under the hand of the 
president or vice-president and the secretary of the company, and 
verified by an affidavit of the secretary thereto attached or endorsed 
thereon, and having the corporate seal attached thereto, is filed with 
the registar of joint stock companies within thirty days from the 
execution thereof. 

2. Such writing or a true copy thereof shall be registered in the 
office of the registration clerk for chattel mortgages in the registra- 
tion district within which the buyer or bailee resides within 30 days 
from the time of the actual delivery of such goods to the bailee or 
buyer, and in the event of such goods being delivered in a registra- 
tion district other than that in which the buyer or bailee resides 
at the time of such delivery, such writing or a true copy thereof 
shall also be registered within 30 days from the time of the actual 
delivery of such goods in the registration district in which such 
goods are delivered. 
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(2) If such goods are, after the delivery thereof, removed by 
the buyer or bailee into another registration district, a further 
registration shall be made in the registration district into which 
such goods are removed within 60 days after such removal. 

(3) Every such agreement or a true copy thereof shall upon 
every such registration be accompanied by an affidavit of the seller 
or bailor or his agent, stating that the written agreement annexed 
thereto truly sets forth the agreement entered into between the 
parties and that the said agreement was entered into bona fide 
and not for the purpose of protecting the goods mentioned therein 
against the creditors of the buyer or bailee. 

6. The seller or bailor shall upon payment or tender of the 
amount due in respect of such goods or performance of the con- 
ditions of the bailment sign and deliver to any person demanding it 
a memorandum in writing stating that his claims against the goods 
are satisfied and such memorandum shall thereupon operate to 
divest the seller or bailor of any further interest or right of posses- 
sion if any in the said goods. Any such memorandum if accom- 
panied by an affidavit of execution of an attesting witness may be 
registered. 

7. In case the seller or bailor shall retake possession of the goods 
he shall retain the same in his possession for at least 20 days and 
the buyer, bailee or any one claiming by or through or under the 
buyer or bailee may redeem the same upon payment of the amount 
actually due thereon and the actual necessary expenses of taking 
possession. ^ 

8. The goods or chattels shall not be sold without five days notice 
of the intended sale being first given to the buyer or bailee or his 
successor in interest. The notice may be personally served or may 
in the absence of such buyer, bailee or his successor in interest be 
left at his residence or last place of abode or may be sent by regis- 
tered letter deposited in the post office at least seven days before the 
time when the said five days will elapse addressed to the buyer or 
bailee or his successor in interest at his last known post office ad- 
dress in Canada. The said ^ve days or seven days may be part of 
the 20 days mentioned in section 7 hereof. 

9. Copies of any instrument filed under this Ordinance certified 
by the registration clerk shall be received as prima facie evidence 
for all purposes as if the original instrument were produced and 
also as prima facie evidence of the execution of the original instru- 
ment according to the purport of such copy. And the clerk's cer- 
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tificate shall also be prima facie evidence of the date and hour of 
registration or filing. 

10. The registration clerk shall be entitled to charge a fee of 25 

cents for each registration; 10 cents for each search; 10 cents per 

100 words for copies of documents and 25 cents for each certificate. 

North- West Territories Consolidated Ordinances 

(1905-1907), p. 450. 
As amended, Alberta Statute (1908), C. 20, D. 2. 
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BRITISH COLUMBIA. 

26. From and after the coming into force of this Act, every 
receipt-note, hire receipt, or order for chattels given by any bailee 
of chattels where the condition of the bailment is such that the 
possession of the chattels should pass without any ownership therein 
being acquired by the bailee until the payment of the purchase or 
consideration money, or some stipulated part thereof, shaU be void 
as against any subsequent purchasers or mortgagees of such chattels 
without notice in good faith for valuable consideration, unless a 
true copy of any such receipt-note, hire receipt, order, or other in- 
strument evidencing the bailment or conditional sale given to 
secure the purchase money, or part thereof, shall be filed with the 
proper officer, not later than twenty-one days after the delivery of 
the goods, or the first portion thereof, to the bailee or conditional 
purchaser; and no such bailment or conditional purchase shall be 
valid as against such subsequent purchaser or mortgagee as afore- 
said, unless it is evidenced in writing, signed by the bailee, or con- 
ditional purchaser, or his agent. The proper officer with whom any 
instrument as aforesaid shall be filed shall be the officer with whom 
a bill of sale affecting property situate at the place where the 
bailee or conditional purchaser resides at the time of the bailment 
or conditional purchase would by law be required to be registered. 

26. Every manufacturer, bailor, or vendor shall, on application 
by any proposed purchaser or other interested person, within ^ve 
days furnish full information respecting the amount or balance due 
or unpaid on any such manufactured goods or chattels, and the 
terms of payment of such amount or balance, and in case of re- 
fusal or neglect to furnish the information asked for, such manu- 
facturer, bailor, or vendor shall be liable to a fine not exceeding fifty 
dollars on summary conviction before a Stipendiary or Police Mag- 
istrate or two Justices of the Peace. 

27. The person so inquiring (if by letter) shall give a name and 
post office address to which a reply may be sent, and it shall be suf- 
ficient if the information aforesaid be given by registered letter de- 
posited in the post office within the said five days, addressed to the 
person inquiring at his proper post office address, or where a name 
and address is given as aforesaid, addressed to such person by the 
name and at the post office so given. 

28. If any manufacturer, bailor, or vendor, of such chattel or 
chattels, or his successor in interest where there has been a con- 
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ditional sale, or promise of sale, take possession thereof for breach 
of condition, he shall retain the same for twenty days, and the 
bailee, or his successor in interest, may redeem the same within 
such period on payment of the full amount then in arrear, together 
with interest and the actual costs and expenses of taking possession 
which have been incurred. 

29. When the goods or chattels have been sold or bailed orig- 
inally for a greater sum than thirty dollars, the same, when taken 
possession of, as in the preceding section mentioned, shall not be 
sold without ^ve dsiya* notice of the intended sale being first given 
to the bailee- or his successor in interest. The notice may be per- 
sonally served or may, in the absence of such bailee or his successor 
in int>erest, be left at his residence or last known place of abode in 
British Columbia, or may be sent by registered letter dejwsited in 
the post office at least seven days before the time when the said five 
days will elapse, addressed to the bailee, or his successor in interest, 
at his last known post office address in Canada. The said five days 
or seven days may be part of the twenty days in the previous sec- 
tion mentioned. 

30. The proper officer, on receipt of the copy mentioned in sec- 
tion 25 of this Act, shall duly file the same and cause it to be 
properly entered in an index book to be kept for that purpose, and 
shall be entitled to charge twenty-five cents for every such filing, 
and ten cents for every search in respect thereof. In the event of 
any variance between the original document and the copy which 
has been filed, the copy filed shall prevail. 

31. The manufacturer, bailor, or vendor shall leave a copy of the 
receipt -note, hire receipt, order or other instrument by which a lien 
on the chattel is retained, or which provides for a conditional sale 
with th^ bailee or conditional vendee at the time of the execution 
of the instrument, or within twenty days thereafter. 

Kevised Statutes of British Columbia (1897), Vol. II, 
p. 1882. 



Digitized by VjOOQIC 



90 



MANITOBA. 

1. This Act may be cited as "The Lien Notes Act.'^ 

2. On, from and after the twenty-seventh day of July in the 
year one thousand eight hundred and eighty-six, receipt notes, hire 
receipts and orders for chattels given by bailees of chattels, where 
the condition of the bailment is such that the possession of the chat- 
tels should pass without any ownership therein being acquired by 
the bailee, were and shall be only valid in the case of manufactured 
goods or chattels which, at the time the bailment is entered into, 
have the manufacturer's name or some other distinguishing name 
painted, printed or stamped thereon or otherwise plainly attached 
thereto; and no such bailment shall be valid unless it be evidenced 
in writing, signed by the person thus taking possession of the chat- 
tel. 

3. Every manufacturer and his agents shall forthwith, on appli- 
cation, furnish to any applicant full information respecting the 
balance due on any such manufactured goods or chattels and the 
terms of payment of such balance, and in case he or they refuses or 
refuse, neglects or neglect, to furnish the information asked for, 
such manufacturer or agent shall be liable to a fine of not less than 
ten dollars nor more than fifty dollars on conviction before any 
justice of the peace. 

Kevised Statutes of Manitoba (1902), Vol. I, p. 1334. 

1. Notwithstanding anything contained in "The Bills of Sale 
and Chattel Mortgage Act" and "The Lien Notes Act," and amend- 
ments thereto, any bill of sale, chattel mortgage, conditional sale, 
lease or other agreement of or respecting rolling stock and equip- 
ment, for use on railways, may be registered in the office of the 
Provincial Secretary of the Province of Manitoba, on payment of a 
fee of two dollars, by filing in such office a copy thereof, certified by 
a notary public to be a true copy, and no other registration or filing 
shall be necessary, and upon being so filed the same shall be as valid 
and effectual as if filed or registered in accordance with the pro- 
visions of the said Acts and amendments, and the same shall have 
priority from the time of such filing, and no renewal thereof shall 
be required, and any discharge or partial discharge of any such bill 
of sale, chattel mortgage, conditional sale or other agreement may 
be registered in the said office in the same manner on payment of a 
like fee. 

4-5 Edw. VII, c. 2, p. 4. 
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NEW BKUNSWICK 

1. Where in any sale of any chattel the condition of the sale is 
such that the possession of the chattel passes without any owner- 
ship therein being required by the vendee until the payment of the 
purchase or consideration money or some stipulated part thereof, 
such condition shall be valid only as against a subsequent purchaser 
or mortgagee from the vendee without notice, in good faith, and for 
valuable consideration, when the said sale is evidenced in writing 
signed by the bailee or his agent and a copy of such writing filed 
as provided by section 2 of this Chapter. 

2. A copy of such writing shall be filed with the registrar of 
deeds of the county in which the bailee or conditional purchaser re- 
sided at the time of the bailment or conditional purchase, within 
fifteen days from the delivery of possession of the chattel mentioned 
in the agreement. 

3. The registrar, on receipt of such copy, shall duly file the same, 
and cause it to be properly entered in an index book to be kept for 
that purpose, and shall be entitled to charge ten cents for every 
such filing, and five cents for every search in respect thereof. A 
clerical error which does not mislead, or an error in an immaterial 
or non-essential part of said copy so filed, shall not invalidate the 
said filing, or destroy the effect thereof. 

4. The vendor shall leave a copy of the instrument by which a 
lien on the chattel is retained, or which provides for a conditional 
sale, with the bailee or conditional vendee at the time of the execu- 
tion of the instrument, or within twenty days thereafter. 

5. Every vendor shall, on demand by any creditor or interested 
person, file with said' registrar, within twenty days from the making 
of said demand, a sworn statement of the amount due on the instru- 
ment by which a lien on a chattel is retained, or which provides for 
a conditional sale, and on failure to so file said statement, shall for- 
feit all rights accruing under the instrument by which a lien on 
the chattel is retained, or which provides for a conditional sale, as 
against such creditor or interested person. 

6. In case any manufacturer, bailor or vendor of any chattel in 
respect of which there has been a conditional sale or promise of 
sale, or his successor in interest takes possession thereof for breach 
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of condition, he shall retain the same for twenty days, and the 
bailee, or his successor in interest, may redeem the same within such 
period, on payment of the full amount then in arrear, together with 
interest and the actual costs, and expenses of taking possession 
which have been incurred. 

7. Where goods or chattels have been sold or bailed originally for 
a greater sum than $30, and the same have been taken possession of 
as in the preceding section mentioned, such goods or chattels shall 
not be sold without five days' notice of the intended sale being first 
given to the bailee or his successor in interest. The notice may be 
personally served, or may, in the absence of such bailee or his suc- 
cessor in interest, be left at his residence, or last known place of 
abode in New Brunswick, or may be sent by registered letter de- 
posited in the post office at least seven days before the time when 
the said five days will elapse, addressed to the bailee or his suc- 
cessor in interest, at his last known post office address in Canada. 
The said five days or seven days, may be part of the twenty days in 
the last preceding section mentioned, 

8. Where any goods or chattels have been sold or bailed under any 
receipt note, hire receipt, or other instrument by which it is agreed 
that no othership therein shall be acquired by the purchaser or 
bailee until the payment of the purchase or consideration money, or 
some stipulated part thereof, and such goods or chattels are affixed 
to any realty, without the consent in writing of the owner of the 
goods or chattels, such goods and chattels shall not be or become 
part of the realty, but shall continue to be and remain personal 
property, and the rights of the owner or owners thereof shall not be 
in any way altered or affected by such goods or chattels being so 
affixed to the realty; but the owner of such realty, or any purchaser, 
or any mortgagee, or other incumbrancer on such realty, shall have 
the right as against the manufacturer, bailor, or vendor of such 
goods or chattels, or any person claiming through or under them, to 
retain the said goods and chattels upon payment of the amount due 
and owing thereon. 

New Brunswick Consolidated Statutes (1903), Vol. II, 
p. 1719. 

1. When the purchase or consideration money mentioned in the 
first section of Ch. 143 of the Consol. Sts. 1903 has been paid, it 
shall be the duty of the vendor or bailor, on request, to forthwith 
cancel the writing by which the sale or bailment of the chattel 
is evidenced, either by signing a memorandum acknowledging the 
receipt of the purchase money in the index book kept by the 
Registrar of Deeds, or by filing a document with the Registrar of 
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Deeds to that effect, for which the said Eegistrar shall receive the 
sum of ten cents for each entry or filing of cancellation. 

2, K the vendor or bailor of any chattel, the subject of a condi- 
tional sale, do not within one month after demand in writing so to 
do, file with the Eegistrar of Deeds of the county where the writing 
evidencing such sale or bailment thereof is filed, a statement of the 
amount due thereon, the purchase or consideration money shall be 
deemed fully paid and satisfied, and the said Registrar, upon being 
satisfied of said demand having been made, shall enter the cancella- 
tion of such writing in the index book provided to be kept by Sec. 3 
of said chapter, which shall be sufficient evidence of such payment. 
9 Edw. VII (1909), ch. 31, p. 129. 
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NOVA SCOTIA. 

The Bills of Sale Act. 

8. (1) Every hiring, lease, bailment or bargain for the sale of 
personal chattels, accompanied by an immediate delivery, and fol- 
lowed by an actual and continued change of possession, whereby it 
is agreed: 

(a) That the property in the personal chattels, or 

(h) In case of a bargain for sale, that a lien thereon for 
the price thereof, or any portion thereof, shall remain 
in the person letting to hire, the lessor, the bailor or 
the bargainor, until payment in full of the hire, 
rental or price agreed upon, by future payments or 
otherwise, and whether the personal chattels so de- 
livered be the identical subject matter of the hiring, 
lease, bailment or bargain or sale, or otherwise, 

shall be evidenced by instrument or instruments, in writing, show- 
ing the terms of such agreement, and be signed by the. person to 
whom such personal chattels are hired, the lessee, bailee, bar- 
gainee, or his agent thereunto duly authorized, in writing, and 
shall have written or printed therein the post office address of the 
person letting to hire, lessor, bailor, or bargainor. 

(2) Within ten days after the delivery of such chattel or chattels 
a true copy of such instrument or instruments in writing shall be 
filed in the registry of deeds for the registration district in which 
the person to whom such personal chattels are hired, the lessee, 
bailee, or bargainee resides at the time of the execution thereof, 
and the same shall be accompanied by an affidavit of the person 
to whom such personal chattels are hired, the lessee, bailee, or bar- 
gainee, or if such instrument or instruments be signed by an agent, 
the affidavit of such agent, stating: 

(a) That the said copy or copies of such instrument or 
instruments truly sets forth the terms, nature and 
effect of the agreement between the parties thereto 
with respect to the personal chattels therein men- 
tioned; and, 

(h) That said instrument or instruments was or were exe- 
cuted in good faith, and for the purpose of securing 
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to the person letting to hire, the lessor, the bailor, or 
the bargainor, the payment in full of the amount 
therein mentioned as to be paid, and not for the mere 
purpose of protecting the personal chattels therein 
mentioned against the creditors of the person to whom 
such personal chatties are hired, the lessee, bailee or 
bargainee, or of preventing such creditors from re- 
covering any claim which they may have against him. 

(3) Such affidavit shall be as nearly as may be in the form '03" 
in the schedule, 

(4) The registrar on receipt of such copy or copies and affi- 
davit shall duly file the same, and cause them to be properly entered 
in the index book kept for that purpose. 

(5) The person letting to hire, lessor, bailor, or bargainor, shall 
leave a copy or copies of such instrument or instruments, in 
writing, with the person to whom such personal chattels are hired, 
the lessee, bailee, or bargainee, at the time of the execution of such 
writing or within twenty days thereafter. 

(6) If a copy or copies of such instrument or instruments, in 
writing, and affidavit, be not filed as required by sub-section (2) of 
this section, the agreement between the parties that such property 
or such lien shall remain in such person letting to hire, lessor, 
bailor, or bargainor, as aforesaid, shall, as against the creditors, 
purchasers and mortgagees of the person to whom such personal 
chattels are hired, of the lessee, of the bailee, or of the bargainee, 
be null and void. 

(7) Every person letting to hire, lessor, bailor, or bargainor, 
shall, on demand by any creditor or interested person, file with said 
registrar, within twenty days from the making of said demand, a 
sworn statement of the amount due on such agreement, and on 
failure to file said statement shall forfeit all rights accruing under 
the same as against such creditor or interested person, and as to 
such creditor or interested person the agreement between the parties 
that such property or such lien shall remain in such person letting 
to hire, such lessor, bailor, or bargainor, as aforesaid, shall thence- 
forth be null and void. It shall be sufficient to make such demand, 
by mailing the same, postage prepaid and registered, to the post 
office address of the person letting to hire, lessor, bailor or bar- 
gainor, as stated in the instrmnent or instruments filed in the 
registry of deeds, under the provisions of this act. 



Digitized by VjOOQIC 



96 

(8) In case any person letting to hire, lessor, bailor or bar- 
gainor, of any personal chattels, as aforesaid, or his successors in 
interest, takes or take possession thereof for breach of any condi- 
tion, he or they shall retain the same for three months, and the 
person to whom such personal chattels are hired, the lessee, bailee 
or bargainee or his successor in interest may redeem the same 
within such period on payment of the full amount then in arrears, 
together with interest. 

(9) When personal chattels have been let to hire, leased, bailed, 
or bargained, originally as aforesaid, and a copy of the agreement 
between the parties filed according to the provisions of this Act, 
and the same have been taken possession of as in the next preceding 
sub-section mentioned, such chattels shall not be sold without 
twenty days' notice of the intended sale being first given to the 
person to whom such personal chattels are hired, the lessee, bailee 
or bargainee, or his successor in interest. The notice may be per- 
sonally served, or may, in the absence of such person to whom such 
personal chattels are hired, the lessee, bailee, or bargainee, or his 
successor in interest, be left at his residence, or last known place 
of abode in Nova Scotia, or be sent by registered letter deposited 
in the post office at least twenty-two days before the time when the 
said twenty days will elapse, addressed to the person to whom such 
personal chattels are hired, the lessee, bailee or bargainee, or his 
successor in interest, at his last known post office address in Canada. 

2. The provisions of this Act shall extend to contracts made 
outside the Province of Nova Scotia. 

N. S. Sts. (1907), Ch. 42, p. 102; (1908), Ch. 24, 
p. 160. 

9. Where the grantor is not a resident of Nova Scotia, in the 
event of the permanent removal of personal chattels from the regis- 
tration district in which they were at the time of the execution of 
the bill of sale or other instrument to another registration district 
before the payment and discharge of the bill of sale or instrument, 
a copy of the same and of the affidavits and documents relating 
thereto, certified under the hand of the registrar in whose registry 
the same were first filed, shall be filed in the registry of deeds for 
the registration district to which the personal chattels are removed 
within two months from such removal, otherwise the bill of sale or 
instrument as against creditors or purchasers shall be null and void. 

10. The registrar of deeds shall cause the bills of sale or copies 
and instruments required by this Chapter to be filed, to be num- 
bered and indexed, and a list thereof to be made in a book kept by 
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him for that purpose, containing the names and descriptions of the 
parties in alphabetical order, the date of execution and filing, and 
the amounts of the consideration for which the same have been 
given. 

11. Where a bill of sale or other instrument is discharged or re- 
leased, an entry of such discharge or release may be made in the 
registry list upon the production of a certificate from the holder of 
such bill of sale, duly attested to by the affidavit of a subscribing 
witness, and such certificate or release shall be indexed and entered 
on the list and on the files kept by the registrar. 

12. (1) The affidavits mentioned in this Chapter may be made 
before the registrar of deeds, a judge of any court, a commissioner 
for taking affidavits, a justice of the peace, or any notary public, 
whether within the province or abroad. 

(2) If the affidavit is made by the agent or attorney of the person 
required to make the same, it shall be set out in such affidavit that 
such agent or attorney making the same has a personal knowledge 
of the matters deposed to. 

13. The registrar shall for his services under this Chapter be en- 
titled to the fees mentioned in the Chapter "Of Costs and Fees.'' 

Kevised Sts. K S. (1900), Vol. 2, p. 413, as amended 
by N. S. Sts. (1907), Ch. 42, p. 102, and N. S. Sts. 
(1908), Ch. 24, p. 150. 
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ONTAKIO. 

1. This Act may be cited as The Conditional Sales Act. 

2. In this Act, "Goods" shall include wares and merchandise. 

3. (1) Where possession of goods is delivered to a purchaser or 
a proposed purchaser or a hirer of them, in pursuance of a contract 
which provides that the ownership is to remain in the seller or 
lender for hire until payment of the purchase or consideration 
money or part of it, as against a subsequent purchaser or mortgagee 
claiming from or under the purchaser, proposed purchaser, or hirer 
without notice in good faith and for valuable consideration, such 
provision shall be invalid, and such purchaser or proposed pur- 
chaser or hirer shall be deemed the owner of the goods, unless, 

(o) The contract is evidenced by a writing signed by the 
purchaser, proposed purchaser or hirer or his agent 
stating the terms and conditions of the sale or hiring 
and describing the goods sold or lent for hire; and, 

(b) Within ten days after the execution of the contract a 
true copy of it is filed in the office of the Clerk of the 
County or District Court of the county or district in 
which the purchaser, proposed purchaser, or hirer 
resided at the time of the sale or hiring. 

(2) Subsection 1 shall apply to the case of a hire receipt where 
the hirer is given an option to purchase. 

(3) Where the delivery is made to a trader or other person for 
the purpose of resale by him in the course of business, such pro- 
vision shall also as against his creditors be invalid, and he shall be 
deemed the owner of the goods unless the provisions of this Act 
have been complied with. 

(4) Where such trader or other person resells the goods in the 
ordinary course of his business the property in and ownership of 
such goods shall pass to the purchaser notwithstanding that the pro- 
visions of this Act have been complied with. 

(6) Clause (b) of subsection 1 shall not apply to a contract 
respecting manufactured goods, including pianos, organs or other 
musical instruments which at the time possession is delivered have 
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the name and address of the seller or lender painted, printed, 
stamped or engraved thereon or plainly attached thereto, nor to 
a contract respecting household furniture other than pianos, organs 
or other musical instruments. 

(6) An error or inaccuracy in the name or address of the seller 
or lender which does not mislead shall not prevent the application 
of subsection 6. 

(7) This section shall not apply to a contract for the sale by an 
incorporated company to a railway company of rolling stock if the 
contract or a copy of it is filed in the office of the Provincial Secre- 
tary within ten days from its execution. 

4. The seller or lender shall deliver a copy of the contract to the 
purchaser or hirer within twenty days after the execution thereof, 
and if, after request, he neglects or refuses to do so, the Judge of 
the County or District Court of the county or district in which the 
purchaser or hirer resided when the contract was made may, on 
summary application, make an order for the delivery of such copy. 

6. The Clerk of the County or District Court shall make a 
record of every contract of which a copy is filed in his office under 
this Act in an Index Book, to be kept for that purpose, and he shall 
be entitled to a fee of ten cents for making the record and to a fee 
of ^YB cents for every search in respect thereof. 

6. An error of a clerical nature or in an immaterial or non- 
essential part of the copy of the contract which does not mislead 
shall not invalidate the filing or destroy the effect of it. 

T. (1) The seller or lender shall, within ^Ye days after the 
receipt of a request in writing from any proposed purchaser of any 
goods to which this Act applies, or from any other person inter- 
ested, furnish particulars of the amoimt remaining due to him and 
the terms of payment of it and in default he shall incur a penalty 
not exceeding $50, recoverable under The Ontario Summary Con- 
victions Act. 

(2) If the request is by letter the person making the request 
shall give a name and post office address to which a reply may be 
sent, and it shall be sufficient if the information is given by regis- 
tered letter deposited in the Post Office within the prescribed time 
addressed to the person enquiring, at his proper post office address, 
or where the name and address is given by him by the name and at 
the post office address so given. 
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8. (1) Where the seller or lender retakes possession of the 
goods for breach of condition he shall retain them for twenty days^ 
and the purchaser or hirer or his successor in interest may redeem 
the same within that period on payment of the amount then in 
arrear, together with interest and the actual costs and expenses of 
taking and keeping possession. 

(2) Where the purchase price of the goods exceeds $30 and the 
seller or lender intends to look to the purchaser or hirer for any 
deficiency on a resale of the goods they shall not be resold until 
after notice in writing of the intended sale has been given to the 
purchaser or hirer or his successor in interest. 

(3) The notice shall be served personally upon or left at the 
residence or last known place of abode in Ontario, of the purchaser 
or hirer or his successor in interest at least five days before the 
sale or may be sent by registered post at least seven days before 
the sale addressed to the purchaser or hirer or his successor in 
interest at his last known post office address. 

(4) The notice may be given during the twenty days men- 
tioned in subsection 1. 

(5) This section shall apply notwithstanding any agreement to 
the contrary. 

9. Where the goods have been affixed to realty they shall 
remain subject to the rights of the seller or lender as fully as they 
were before being so affixed, but the owner of such realty or any 
purchaser or any mortgagee or other encumbrancer thereof shall 
have the right as against the seller or lender or other person claim- 
ing through or under him to retain the goods upon payment of the 
amount owing on thenu 

10. The following Acts and parts of Acts are repealed : 

Chapter 149 and Section 41 of Chapter 148 of the Kevised 
Statutes of Ontario, 1897. 

Section 2 of Chapter 13 of the Acts passed in the third year, 
and Section 14 of Chapter 13 of the Acts passed in the fifth year, 
and Sections 23, 24 and 25 of Chapter 19 of the Acts passed in 
the sixth year of the reign of His late Majesty King Edward VII. 

11. This Act shall come into force on the Ist day of July, 1911. 

Statutes of Ontario, 1911, Ch. 30, page 241. 

36. An instrument, not purporting to convey the land therein 
mentioned, but which in its nature is, or purports to be, given as 
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a security to the payment of a debt or liability incurred by the 
person executing the same in respect of a purchase or delivery 
of any goods, or in respect of an advance or loan of money, shall 
not be registered unless the affidavit of execution. Form 6, states 
that the instrument was read over and explained to the person 
executing the same, and that he appeared perfectly to understand 
the same and was informed that it might be registered as an in- 
cumbrance on his land. 

10 Edw. VII (1910), p. 497. 

68. Instruments of the nature mentioned in 36 may be dis- 
charged and the land affected thereby released therefrom by de- 
positing in the proper r^stry office a certificate of discharge. 
ibid., p. 609. 
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PKINCE EDWARD ISLAND. 

1. From and after the coming into force of this Act, receipt 
notes, hire receipts, and orders for chattels given by bailees of chat- 
tels, where the condition of the bailment is such that the possession 
of the chattel should pass without any ownership therein being 
acquired by the bailee until the payment of the purchase or consid- 
eration money, or some stipulated part thereof, shall only be valid 
as against subsequent purchasers or mortgagees, without notice in 
good faith for valuable consideration in the case of manufactured 
goods or chattels, which at the time possession is given to the bailee, 
have the name and address of the manufacturer, bailor or vendor of 
same painted, printed, stamped, or engraved thereon, or otherwise 
plainly attached thereto, and no such bailment shall be valid as 
against such subsequent purchaser or mortgagee as aforesaid, unless 
it is evidenced in writing, signed by the bailee or his agent. 

2. Every manufacturer, bailor or vendor shall, on application by 
any proposed purchaser or other interested person, within fifteen 
days furnish full information respecting the amount or balance due 
or unpaid on any such manufactured goods or chattels, and the 
terms of payment of such amoimt or balance, and in case of refusal 
or neglect to furnish the information asked for, such manufacturer, 
bailor or vendor shall be liable to a fine not exceeding Fifty dollars 
on conviction before a Stipendiary or Police Magistrate, or two 
Justices of the Peace. Any person convicted under this Act, shall 
have the right to appeal to the Supreme Court of this Island against 
such conviction. In addition to his being liable to said fine, no per- 
son who refuses or neglects to furnish the information required by 
this section, shall be entitled to the benefit of his lien on the prop- 
erty in question under any receipt note, hire receipt, or order as 
aforesaid. The application mentioned in this section may be made 
personally or by registered letter deposited in the Post Office, and 
the Postmaster's certificate that such letter was registered, together 
with the oath of the person who deposited the letter, shall be prima 
facie evidence of the date and service of such application. 

3. The person so enquiring (if by letter), shall give a name and 
post office address to which a reply may be sent, and it shall be suf- 
ficient if the information aforesaid be given by registered letter de- 
posited in the post office within the said fifteen days, addressed to 
the person enquiring at his proper post office address, or where a 
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name and address is given as aforesaid, addressed to such person by 
the name and at the post office so given. Provided always that the 
person or persons making such enquiry by letter shall, at the time of 
making such enquiry enclose with his letter of enquiry, postage 
stamps sufficient to pay the postage on a registered rep^5r to such 
enquiry. 

4. If any manufacturer, bailor or vendor of such chattel or chat- 
tels, or his successor in interest where there has been a conditional 
sale or promise of sale, take possession thereof for breach of con- 
dition he shall retain the same for twenty days and the bailee or 
his successor in interest may redeem the same within such period on 
payment of the full amount then in arrear, together with interest 
and the actual costs and expenses of taking i)ossession which have 
been incurred. 

6. When the goods or chattels have been sold or bailed orig- 
inally for a greater sum than thirty dollars, the same when taken 
possession of as in the preceding section mentioned, shall not be sold 
without ^ve days' notice of the intended sale being first given to the 
bailee or his successor in interest. The notice may be personally 
served or may, in the absence of such bailee or his successor in in- 
terest, be left at his residence or last known place of abode in this 
Island, or may be sent by registered letter, deposited in the post 
office at least seven days before the time when the said five days 
will elapse, addressed to the bailee or his successor in interest, at 
his last known post office address in Canada. The said ^ve days or 
seven days may be part of the twenty days in section four men- 
tioned. 

6. Section one of this Act shall not apply to household furniture, 
but pianos, organs or other musical instruments are not included in 
the term "household furniture," when it appears in this section; nor 
shall section one apply to chattels where the manufacturer, bailor 
or vendor within ten days from the execution of a receipt note, hire 
receipt, order or other instrument evidencing the bailment or con- 
ditional sale given to secure the purchase money, or part thereof, 
shall file with the Prothonotary or Deputy Prothonotary of the 
County in which the bailee or conditional purchaser resided at the 
time of the bailment or conditional purchase, a copy of the said 
receipt note, hire receipt, order or other instrument evidencing the 
bailment of conditional sale. 

7. The Prothonotary, or Deputy Prothonotary on receipt of such 
copy shall duly file the same and cause it to be properly entered in 
an index book to be kept for that purpose, and shall be entitled to 
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charge fifty cents for every such filing, and twenty cents for every 
search in respect thereof. A clerical error which does not mislead, 
or an error in an immaterial or non-essential part of the said copy 
so filed, shall not invalidate the said filing or destroy the effect 
thereof. 

8. The manufacturer, hailor or vendor shall leave a copy of the 
receipt note, hire receipt, order or other instrument by which a lien 
on the chattel is retained, or which provides for a conditional sale 
with the bailee, or conditional vendee at the time of the execution 
of the instrument, or within twenty days thereafter. 
59 Victoria, c. VI (1896). 
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SASKATCHEWAN. 

1. Whenever on a sale or bailment of goods of the value of $15 
or over it is agreed, provided or conditioned that the right of prop- 
erty or right of possession in whole or in part shall remain in the 
seller or bailor notwithstanding that the actual possession of the 
the goods passes to the buyer or bailee the seller or bailor shall not 
be permitted to set up any such right of property or right of posses- 
sion as against any purchaser or mortgagee of or from the buyer or 
bailee of such goods in good faith for valuable consideration or as 
against judgments, executions or attachments against the purchaser 
or bailee unless such sale or bailment with such agreement, proviso 
or condition is in writing signed by the bailee or his agent and regis- 
tered as hereinafter provided. Such writing shall contain such a 
description of the goods the subject of the bailment that the same 
may be readily and easily known and distinguished: 

Provided that nothing in this section shall apply to any bailment 
where it is not intended that the property in the goods shall event- 
ually pass to the bailee on payment of purchase money in whole or 
in part or the performance of some condition by the bailee. 

North-West Territories Consolidated Ordinances 
(1898), p. 409. 

"And provided further that nothing in this section shall apply 
in cases of conditional sales or bailments of incorporated companies 
to railway companies if the contract evidencing the conditional sale 
or bailments or a copy thereof, certified under the hand of the 
president or vice-president and secretary of the company and veri- 
fied by an affidavit of the secretary thereto attached or indorsed 
thereon and having the corporate seal attached thereto, is filed with 
the registrar of joint stock companies within thirty days from the 
execution thereof." 

As amended, L. Saskatchewan (1908), Ch. 38, Sec. 6, 
p. 619. 

2. Such writing or a true copy thereof shall be registered in the 
office of the registration clerk for chattel mortgages in the registra- 
tion district within which the buyer or bailee resides within 30 days 
of such sale or bailment and also in the registration district in which 
the goods are delivered or to which they may be removed within 30 
days of such delivery or removal verified by the affidavit of the seller 
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or bailor or his agent stating that the writing (or copy) truly sets 
forth the agreement between the parties and that the agreement 
therein set forth is bona fide and not to protect the goods in ques- 
tion against the creditors of the buyer or bailee as the case may be. 
North-West Territories Consolidated Ordinances 
(1898), p. 409. 

"3. The seller or bailor, his executors, administrators or tissigns 
or his or their agent, shall within thirty days next preceding the 
expiration of two years from the date of such registration file with 
such registration clerk a renewal statement verified by affidavit 
showing the amount still due to him for principal and interest, if 
any, and of all payments made on account thereof and whether 
or to what extent the condition, if any, of the bailment is still 
unperformed, and thereafter from year to year a similar statement 
similarly verified within the thirty days next preceding the expira- 
tion of the year from the filing of the last renewal statement; and 
in default of such filing the seller or bailor shall not be permitted 
to set up any right of property or right of possession in the said 
goods as against the creditors of the buyer or bailee or any pur- 
chaser or mortgagee of or from the buyer or bailee in good faith 
for valuable consideration. 

"4. Any seller or bailor or agent of such seller or bailor making 
any false statement in such renewal statement shall be liable on 
aununary conviction thereof to a penalty not exceeding $100. 

"5. Any seller or bailor shall be bound by any statement made 
by him or his agent in such renewal statement and the goods shall 
be liable to redemption and the seller or bailor be divested of his 
property and right of possession, if any, in the goods upon payment 
of the amount actually due and owing in respect thereof, or upon 
performance of the condition of the bailment by the buyer or bailee 
or any person claiming by, through or under the buyer or bailee." 

"10. For services under this Act, each registration clerk shall be 
entitled to receive the following fees: 

1. For each registration including stamping original or dupli- 

cate, if any, with registration stamp, 25 cents; 

2. For searching each name, 25 cents; 

3. For each certificate or abstract of search, 25 cents; 

4. For copies of documents, including certificate thereof, 

every 100 words, 10 cents. 
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"13. All affidavits required for this Act may be taken and 
administered by the registration clerk and the sum of 25 cents shall 
be payable for every affidavit thus administered." 

As amended, L. Saskatchewan (1908, 1909), Oh. 15, 
p. 151. 

6. The seller or bailor shaU upon payment or tender of the 
amount due in respect of such goods or performance of the con- 
ditions of the bailment sign and deliver to any person demanding 
it a memorandum in writing stating that his claims against the 
goods are satisfied and such memorandum shall thereupon operate 
to divest the seller or bailor of any further interest or right of pos- 
session if any in the said goods. Any such memorandum if ac- 
companied by an affidavit of execution of an attesting witness may 
be registered. 

7. In case the seller or bailor shall retake possession of the goods 
he shall retain the same in his possession for at least 20 days and 
the buyer, bailee or any one claiming by or through or under the 
buyer or bailee may redeem the same upon payment of the amount 
actually due thereon and the actual necessary expenses of taking 
possession. 

North-West Territories Consolidated Ordinalnces 
(1898), p. 409. 

8. The goods or chattels shall not be sold without eight days' notice 
of the intended sale being first given to the buyer or bailee or his 
successor in interest. The notice may be personally served or may 
in the absence of such buyer, bailee or his successor in interest be 
left at his residence or last place of abode or may be sent by regis- 
tered letter deposited in the post office at least ten days before the 
time when the said eight days will elapse addressed to the buyer or 
bailee or his successor in interest at his last known post office ad- 
dress in Canada. The said eight days or ten days may be part of 
the 20 days mentioned in section 7 hereof. 

As amended, Sts. Saskatchewan, 38, p. 619 (1908). 

9. Copies of any instrument filed under this Ordinance certified 
by the registration clerk shall be received as prima facie evidence 
for all purposes as if the original instrument were produced and 
also as prima facie evidence of the execution of the original instru- 
ment according to the purport of such copy. And the clerk's cer- 
tificate shall also be prima facie evidence of the date and hour of 
registration or filing. 

North-West Territories Consolidated Ordinances 
(1898), p. 409. 
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YUKON TEKRITOBY. 

1. Whenever on a sale or bailment of goods of the value of $15 or 
over it is agreed, provided or conditioned that the right of property 
or right of possession in whole or in part shall remain in the seller 
or bailor notwithstanding that the actual possession of the goods 
passes to the buyer or bailee the seller or bailor shall not be per- 
mitted to set up any such right of property or right of possession 
as against any purchaser or mortgagee of or from the buyer or bailee 
of such goods in good faith for valuable consideration or as against 
judgments, executions or attachments against the purchaser or 
bailee unless such sale or bailment with such agreement, proviso or 
condition is in writing signed by the bailee or his agent and regis- 
tered as hereinafter provided. Such writing shall contain such a 
description of the goods the subject of the bailment that the same; 
may be readily and easily known and distinguished: 

Provided that nothing in this section shall apply to any bail- 
ment where it is not intended that the property in the goods shall 
eventually pass to the bailee on payment of purchase money in 
whole or in part or the performance of some condition by the bailee. 

2. Such writing or a true copy thereof shall be registered in the 
office of the registration clerk for chattel mortgages in the registra- 
tion district within which the buyer or bailee resides within 30 days 
of such sale or bailment and also in the registration district in which 
the goods are delivered or to which they may be removed within 30 
days of such delivery or removal verified by the affidavit of the seller 
or bailor or his agent, stating that the writing (or copy) truly sets 
forth the agreement between the parties, and that the agreement 
therein set forth is hona fide and not to protect the goods in ques- 
tion against the creditors of the buyer or bailee as the case may be. 

3. The seller or bailor, his executors, administrators or assigns 
or his or their agent shall within 30 days next preceding the ex- 
piration of two years from the date of such registration file with 
such registration clerk a renewal statement verified by affidavit 
showing the amount still due to him for principal and interest if 
any and of all payments made on account thereof and whether or 
to what extent the condition if any of the bailment is still unper- 
formed and thereafter from year to year a similar statement simi- 
larly verified within the 30 days next preceding the expiration of 
the year from the filing of the last renewal statement and in de- 
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fault of such filing the seller or bailor shall not be permitted to set 
up any right of property or right of possession in the said goods as 
against the creditors of the buyer or bailee or any purchaser or 
mortgagee of or from the buyer or bailee in good faith for valuable 
consideration. 

4. Any seller or bailor or agent of such seller or bailor making 
any false statement in such renewal statement shall be guilty of an 
offence and liable on sunmiary conviction thereof to a fine not ex- 
ceeding $100. 

6. Any such seller or bailor shall be bound by any statement 
made by him or his agent in such renewal statement and the goods 
shall be liable to redemption and the seller or bailor to be divested 
of his property and right of possession if any in the goods upon pay- 
ment of the amount actually due and owing in respect thereof or 
upon performance of the condition of the bailment by the buyer, 
bailee or any person claiming by, through or under the buyer or 
bailee. 

6. The seller or bailor shall upon payment or tender of the 
amount due in respect of such goods or performance of the con- 
ditions of the bailment sign and deliver to any person demanding 
it a memorandum in writing stating that his claims against the 
goods are satisfied, and such memorandum shall thereupon operate 
to divest the seller or bailor of any further interest or right of pos- 
session if any in the said goods. Any such memorandum if accom- 
panied by an affidavit or execution of an attesting witness may be 
registered. 

7. In case the seller or bailor shall retake possession of the goods 
he shall retain the same in his possession for at least 20 days and the 
buyer, bailee or any one claiming by or through or under the buyer 
or bailee may redeem the same upon payment of the amount actually 
due thereon and the actual necessary expenses of taking possession. 

8. The goods or chattels shall not be sold without five days 
notice of the intended sale being first given to the buyer or bailee 
or his successor in interest. The notice may be personally served or 
may in the absence of such buyer, bailee or his successor in interest 
be left at his residence or last place of abode, or may be sent by 
registered letter deposited in the post office at least seven days before 
the time when the said five days will elapse addressed to the buyer 
or bailee or his successor in interest at his last known post of&ce 
address in Canada. The said &ye days or seven days may be part of 
the 20 days mentioned in section 7 hereof. 
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9. Copies of any instrument filed under this Ordinance certified 
by the registration clerk shaU be received as prima facie evidence 
for all purposes as if the original instrument were produced and 
also as prima facie evidence of the execution of the original instru- 
ment according to the purport of such copy. And the clerk's cer- 
tificate shall dso be prim^ facte evidence of the date and hour of 
registration or filing. 

10. The registration clerk shall be entitled to charge a fee of 
$2.00 for each registration including certificate of same on registra- 
tion, 60 cents for each search, 20 cents per 100 words for copies of 
documents and 50 cents for each certificate. 

Yukon Territory Consolidated Ordinances (1902), p. 
368. 
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MEXICO. 

Art. 69. In all contracts for the acquisition of material for the 
equipment of a railroad, and of rolling stock, the contractors are 
empowered to enter into the arrangement subject to the following 
rules: 

I. — Though the material sold may be delivered to the pur- 
chaser, and the latter may enjoy the possession and use thereof, 
the ownership shall not be transferred to the purchaser until the 
price has been fully paid and the purchaser has performed all 
the obligations of the contract, the vendor having in the meantime 
the right of ownership over said material for all legal purposes. 

II. — The parties are also authorized to enter into contracts 
for the lease of said material, with a clause to the effect that the 
leased material shall be transferred to, and become the property 
of, the hiring company, and that the lease shall acquire the char- 
acter of a sale, when said hiring company has paid the price of 
hire according to the terms agreed upon and has performed all 
the other obligations of the contract. In this case the price of hire 
paid according to the contract shall become the price of sale, 
upon the contract's losing the nature of a lease and becoming a 
deed of sale. 

III. — The contracts referred to in the two foregoing paragraphs 
shall be executed in the form of public instruments and shall be 
registered in the Commercial Registry of Mexico City. 

In addition every car and locomotive that has been the object 
of a contract of this nature shall bear a plate in a visible position, 
on which shall appear the name of the vendor or lessor followed 
by the word "owner." 

IV. — ^In case the purchasing or hiring company shall default 
in payment or shall not fulfill one or more of the obligations con- 
tained in the contract, the vendor or lessor shall have the right 
to take back all the material sold or leased and all payments made 
under the contract shall be their gain. 

V. — If the purchasing or hiring company makes all the pay- 
ments whereto it bound itself, and fulfills all the obligations and 
conditions embodied in the contract, this fact shall be recorded by 
means of a public instrument to be registered as provided by 
par. in. 

Article 69 of the Eailroad Law of the Mexican 
United States of April 29th, 1899. 
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